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CHANGES IN THE ACT 

We are printing this week the first of a series of 
articles by Karl K. Gartner, attorney-examiner for the 
Interstate Commerce Commission, making an analytical 
study, section by section, of the respects in which the 
act to regulate commerce has been changed by the pass- 
age of the new transportation act. He does not under- 
take to express an opinion on questions involving the 
jurisdiction of the Commission, his purpose being merely 
to ascertain what the changes mean, from a legal point 
of view, and to present questions that are likely to arise 
because of the changes that have been made. Mr. Gart- 
ner’s specialty with the Commission is to pass on the 
law phases of things and his articles are expected to be 
extremely valuable. In the first one, printed in this 
number, he shows that, because of what he thinks must 
be a typographical error, the jurisdiction of the Com- 
mission over the transportation of oil by water is con- 
siderably different from what it was under the former 
law. He thinks an amendment to the new act will be 
necessary. 


Colorado Building, 
WASHINGTON, D. C. 


THE INDUSTRIAL TRAFFIC MAN 

This is undoubtedly the day of the industrial traf- 
fic manager. It would seem that never, in the compara- 
tively few years since the necessity for the traffic man- 
ager has been generally recognized in commercial busi- 
ness, has there been a time when it could not be truth- 
fully said that never before was there greater oppor- 
tunity for him and that never before was he able to be 
of such value to his employer. But it is more true now 
than ever. Within the last two weeks, even, there has 
been an indication of this broadening horizon that a 
few years ago would have seemed impossible. We refer 
to the action of the Interstate Commerce Commission 
in requesting the National Industrial Traffic League— 
Which is the national organization of industrial traffic 
men, as distinguished from business organizations in- 


terested in transportation, in a general way, but not com- 
posed of traffic men—to appoint a committee to sit with 
a committee of the American Railroad Association 
for the purpose of making joint recommendations to the 
Interstate Commerce Commission, both as to the things 
they agree should be done and as to things on which 
they think action should be taken but as to the nature 
of which action they cannot agree. 

The carriers have always, from the very nature of 
their business, been so organized that they could at any 
time act in concert in matters of general importance, 
and in such matters their interests generally are identical. 
But the shippers and receivers of freight—the persons 
who buy transportation from the railroads—by reason 
of the diversified nature of their businesses and the 
division of their interests, generally speaking, have not 
been so organized. It has been a case of John Smith 
against the carriers, or at best John Smith, and Tom 
Brown, and Dick Jones against the carriers. But the 
National Industrial Traffic League, through wise lead- 
ership and the constant efforts of those who founded it 
and have seen it grow, has come to the point where it 
now represents the shippers in much the same way that 
the American Railroad Association represents the car- 
riers. All shippers do not belong to it, to be sure, but 
most of the largest shippers and many of the small ones 
do belong. Hundreds of the smaller ones are repre- 
sented through the membership of the traffic men of 
their commercial associations or traffic organizations. 
Its members are the practical traffic men of the business 
of the country. 

What does it mean that this organization is con- 
sulted by the federal regulating body and its opinion, 
on one side, set against the opinion of the carriers on 
the other? It means that the profession of traffic has 
at last come into its own and that he who would be an 
honored and valuable member of that profession must 
know something more than how to wield a marking 
brush or how to route a car of freight in order to get 
the lowest rate and the best service. The Commission 
does not turn to the Chamber of Commerce of the 
United States, for instance, for advice from the business 
man, as distinguished from the railroad man. Congress 
itself did not take the advice of such organizations as 
the Chamber of Commerce. It did not openly take the 
advice of the National Industrial Traffic League, either, 
but it is no secret that those of our lawmakers who are 
foremost in the formulation of transportation legisla- 
tion do rely greatly on some of the leading industrial 
traffic men. 
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Contemplate for a minute the life and work of Guy 
M. Freer. We can talk about him without making com- 
parisons that might seem invidious because he is dead, 
taken recently by a sudden stroke from the fullness of 
his success and the fruition of his life’s work. He was 
a traffic man. Nothing else. He knew the technique of 
his business just as all traffic men are supposed to know 
it. He had in addition that grasp of mind, that interest 
in his business and aptitude for study of the subject in 
its wider aspects, combined with such executive ability 
and such tact in winning men and in conducting diffi- 
cult negotiations, that for four years he was the elected 
president of the National Industrial Traffic League at 
a time when wise leadership was most needed. He re- 
mained president of the League-until the storm of gov- 
ernment operation of the railroads had passed and he 
had helped to pilot the craft into the harbor of restored 
private control. In the meantime he had left the traffic 
business to answer a call to another line of endeavor 
where more money was offered him. But he had made 
himself a necessity to traffic and the League called him 
back as its executive secretary at a handsome salary in 
an honorable and distinguished place. In the midst of 
this work he was stricken. This man, in some degree, 
realized the ideal of what we mean—the industrial traf- 
fic man who was making himself felt, not merely to see 
that this or that industry got a square deal, but that the 
whole transportation business of the country was con- 
ducted in a way best for that country’s commerce. He 
did not stand alone. There are many like him in the 
ranks of industrial traffic men. The day is coming 
when the traffic man will be as important and as power- 
ful as the attorney to whom the head of the business 
turns for advice and whose advice he does not question. 
The lawyer knows the law and that ends it. He is 
hired to know the law. The traffic man knows the traf- 
fic game and that should end it. He is hired to know 
the traffic game and what transportation measures are 
best for his own business and all business. 

Even without this wider vision of the function of 
the traffic man the job has of late years been something 
more than that of putting outgoing freight into cars and 
taking incoming freight out of them. The multiplicity 
of rapidly changing regulations and practices has kept 
the traffic man on his toes constantly. He has had to 
be a rate expert and a professional witness, able to hold 
his own under cross-examination of expert railroad 
counsel; he had to become a thinker and a man of 
affairs, not a mere mathematical textbook. And, as we 
have said, this is becoming more and more true. 

What are some of the specific things outside of the 
technicalities of his particular business with which the 
industrial traffic man should be familiar and as to which 
his opinion ought to be worth while? In the first place 
he ought to know thoroughly the transportation law 
under which the country does business, the things that 
are expected to be accomplished by that law, and the 
things it is expected to prevent. We have just had a 
new act passed. The railroads, for more than two years 
in the hands of the government for operation during the 
war, have been returned to their owners. Now is a 
good time to begin this wider study and observation 
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and to undertake the task of making one’s self valuable 
to the country. The Commission, for instance, has been 
instructed by the law, first, to place a valuation on the 
property of the carriers held for transportation purposes, 
and then to fix rates that will produce for the carriers a 
net revenue of five and a half or six per cent on this 
valuation, not of individual roads but of the roads by 
groups or territories or of the roads in the country as 
a whole. 

Have the industrial traffic men ideas as to how that 
valuation should be arrived at? They should have, 
The Commission gave opportunity for all those with 
such ideas to voice them. Have they opinions as to 
whether the net revenue should be figured by groups or 
for the carriers as a whole, and if the former, what the 
groups should be? They should have—and the Com- 
mission gave opportunity for them to be _ presented. 
Have they ideas as to whether the estimates of the car- 
riers as to the increases in rates they will need to bring 
in the revenue prescribed by the law are correct? Have 
they read the estimates or do they know anything about 
them? Are they satisfied merely to say that rates are 
too high anyhow or that the proposal of the carriers 
would work a hardship in their particular industries or 
localities, without any analysis of the needs of the car- 
riers and the commerce of the country or without any 
substitute ideas to offer for those put forward? In 
other words, do they know what all the argument is 
about and have they clear ideas in regard to it? If they 
do not and have not, then they are not doing themselves 
justice or appreciating the responsibilities of their posi- 
tions. If they do and have, then they should do some- 
thing to “put over” what they believe to be right. 

There are a thousand problems waiting to be solved. 
There seem to be more every year. Certainly they in- 
crease in importance if not in number. The main thing 
just now is to make the new law work as best it may 
for the benefit of transportation. If it won’t work, in 
whole or in part, then it is our business to suggest 
changes that will make it work. The carriers are al- 
ways there with suggestions. They know what they 
want and they have the machinery to make their wants 
known. It is only human that they should not always 
consider the other side. If the other side sleeps at the 
switch then it is responsible for what happens if what 
happens is not for the best. No one expects construc- 
tive suggestions, for instance, to come from the car- 
riers as to waterways and motor trucks as substitutes 
for or adjuncts to the rails. The carriers are not inter- 
ested in any such thing, though it is perhaps true that 
at this time when their backs are nearly broken with 
tonnage for which they have no adequate equipment, 
they would not fight as hard as they might have fought 
in years past. 

There is the widest sort of opportunity here for 
constructive work by the industrial traffic men of the 
country—a work which shall supplement the transpor- 
tation service of the rail carriers by the tributary servic¢ 
of the motor truck and the inland waterway—the motor 
truck for the short haul and the waterway for the long 


haul of heavy commodities that lend themselves 10 
(Continued on page 944) 
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Current Topics 
in Washington 


Congress to Take a Rest.—It now seems reasonably certain 
that Congress, about June 5, will cease troubling and the busi- 
ness man will be at rest—if it be true that when Congress is 
in session there is reason for the flying of storm signals in the 
business world. The leaders of both parties appear to be in 
agreement that it is time for them and their followers to take 
the sense of the folks back home before doing anything more. 
But President Wilson is a factor of great uncertainty. Last 
summer the leaders had come to the conclusion that they should 
rest from their labors and were about to adjourn, when the 
President came down to talk to the Congress and suggest that 
it had better do something to bring down the high cost of 
living. He made certain suggestions. Tired as the law-makers 
thought they were, they changed their minds about quitting. 
They remained in Washington and legislated about as they 
were bidden. The only thing that paid no attetnion to the 
presidential suggestion was the high cost of living. Apparently 
it had not even heard a whisper of what had been said under 
the dome of the Capitol. The leaders want to get away to the 
business of nominating candidates for the presidency, and, if 
the railroad men do not strike before the middle of June, these 
chores will be done in a little more than a month from now. 
Not since 1884 has there been such uncertainty as to the nom- 
inees. In that year both great parties were uncertain as to 
their leaders until there had been roll calls that resulted in 
the naming of Cleveland and Blaine. Every fourth year since 
that time the identity of the nominee of one or the other parties 
has been fairly well established before the assembling of 
the convention. This year there is no such certainty, although 
William Gibbs McAdoo seems the strongest of the field on his 
side of the political line. Perhaps, on account of the favor 
in which he is said to be held by the railroad unions, it has 
been suggested, there is little possibility of a general railroad 
strike until after the convention of his party has been held. 








Rates in the Southwest.—The world at large has with it 
the poor always. The Shreveport case or some development of 
it is what the Commission, by analogy, may call the poor. 
Immediately after the end of the guaranty period the south- 
western lines are going to present tariffs embodying their ideas 
as to the rates that should be made operative in that part of 
the land which is the home of the Shreveport case. The Com- 
mission itself has made several bites at that apple. The rail- 
roads think they can make simultaneous bites and get rid of 
the whole thing. The shippers, however, may be able to show 
the Commission that, even if it follows the advice of the car- 
riers, the so-called settlement will leave bulges, hillocks and 
hollows in adjoining territory. But the fact is that there may 
be troubles in other parts. Attorney-Examiner Disque, in his 
tentative report on the commodity section of the Natchez case, 
will not relieve the Commission from trying to make a settle- 
ment at the point covered by a formal complaint such as 
Natchez made against Louisiana after Louisiana had opened 
Pandora’s box by filing -and winning the original Shreveport 
case. The tariffs the carriers intend filing will be independent 
of those they will prepare to carry out the decision the Com- 
mission will make in the general advanced rate case, hearings 
on which will be begun May 24. 





The Commission’s Course of Action.—The ignorance dis- 
Played by the ordinary citizen in connection with the attempt 
of the railroad executives to enlist the help of the Commission 
in their endeavors to remove the congestion of freight on the 
railroads has been a revelation to the commissioners and their 
employes. Apparently, every man who has something on order 
in the way of a sprayer for his trees, or a silo, or a few bushels 
of potatoes from relatives in the adjoining county, has an idea 
that the Commission’s duty is to order the railroad that should 
be hurrying that shipment along, to lay aside its other work 
and give preference to his shipment. The appeal of the execu- 
tives also afforded an opportunity to organizations such as the 
Farmers’ National Council, to come to the front with advice to 
the Commission to the effect that it should order railroads to 
“pool equipment” and make a common or joint use of terminals, 
oblivious to the fact that, unless and until the Commission 
knows of delays caused by a failure to do either of the things 
Mentioned, the issuance of an order or a direction probably would 
be of no more efficacy than an order or direction requiring all 
freight cars to be painted olive drab; also the pooling of cars and 
common use of terminals would mean nothing, if, at a given 
Place, there was congestion, because the carriers could not ob- 
tain enough labor to be sure of any use of the equipment or 
terminals. Another thing the public did not understand was 
that much of the delay is due to disputes between carriers as 
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to the duty of each in handling cars in terminals. In cases of 
disagreement between carriers the effort has been, on the part 
of the Commission, to obtain an unbiased report from its own 
inspectors as to the facts in the situation, with a view to point- 
ing out to the road at fault why it should do a specified thing. 
The assumption of the Commission, so far as could be learned, 
was that everybody was intending to be fair and honest and 
do his share of work. An order issued without knowledge of 
the facts, it was suspected, would do more harm than good. 
Newspaper men without special knowledge of the subject who 
were told to find out what the Commission was doing to break 
the freight jam, had a hard time of it. The idea of many of 
the reporters was that the Commission could wave a wand, bid 
the accumulation of cars be gone, and it would vanish com- 
pletely. They were great on inquiring about general orders and 
when they would be issued and seemed to think that, because 
the Commission was not issuing edicts with the abandon of the 
Railroad Administration in its early days, nothing was being 
done. 





The Competitive System.—Though the competitive system 
has been accepted by Americans as the proper policy, every 
time there has been a war or other great crisis, practical men 
of affairs have had to throw it into the discard. The Commis- 
sion, among its earliest acts in dealing with the car congestion 
situation, in the vernacular of the alley, “kicked it in the slats” 
when it told the Ore and Coal Exchange at Cleveland that a 
pooling arrangement similar to that put into effect in 1918 was 
needed now. When the carriers, in 1917, took steps to organ- 
ize a coal pool, Attorney-General Gregory dispatched a formida- 
ble looking document to Fairfax Harrison, asking, in effect, what 
he and his colleagues meant by thus setting at nought the 
Sherman anti-trust law. Every time the members of the Rail- 
road’s War Board tried to unify anything, the alert watchers 
on the ramparts of the Sherman anti-trust law sounded the 
alarm and Mr. Gregory dispatched a questionnaire. The rail- 
road executives counted that day lost on which they did not 
receive some kind of an inquiry as to why or by what warrant 
they were presuming to invite competitors to make arrange- 
ments whereby they would give up the parts of their compe- 
tition which called for the work of two men where that of one 
could be made to serve the purpose, and thereby release, for 
other work, the one whose tasks were being performd by his 
former competitor. Disregard of the anti-trust law became so 
common during the war that the trust-breaking part of the 
Department of Justice practically went out of business. When 
the railroads were returned to their owners the competitive 
system came into full vogue again, especially among the coal 
and ore operators. They were duplicating work, and the effect 
was to delay both boats and cars—hence the suggestion of the 
Commission that they re-establish the coal and ore pool that 
operated successfully the final year of the war, although the 
pooling of coal so that a buyer could not buy from the particu- 
pe fh neg or operator selected, by him seemed to be a disregard 
oO e law. 





British Investments in American Oil.—President Wilson, in 
answer to a resolution of the Senate, has sent to that body a 
statement as to the conditions under which, if any, Americans 
are permitted to participate in the development of oil resources 
in foreign countries. The resolution was adopted because Sen- 
ator Phelan of California had said that in no part of the British 
empire is an American permitted to do any oil development 
work, except as a minority stockholder in a British company, 
the direction of which was always to be kept in British hands, 
while the United States, with a prodigality that Europeans can- 
not understand and for which they give us no credit, permits 
even the British government to come into American territory 
and acquire control of oil lands of inestimable value. The 
President’s statement backed up that declaration. The Royal 
Dutch Shell, controlled by the British government, has immense 
holdings in this country and also in other countries in the 
western hemisphere. The extent of the British government’s 
control over oil is such that the recent boast of Sir E. Mackey 
Edgar, a British oil man, that Americans will soon be paying 
$1,000,000,000 a year to British subjects for crude oil for their 
refineries does not seem over-shooting the mark. The Bureau 
of Mines and the Geological Survey, for more than a year, have 
been calling attention to the fact that, while the United States 
is the largest producer and the largest consumer of petroleum, 
the supply from wells under the American flag is so near ex- 
haustion that, if the present rate of consumption were to con- 
tinue for eighteen years, there would be no well oil in the 
country. The Geological Survey said, however, that luckily all 
the oil cannot be brought to the surface that fast. It suggested 
that Americans will cut their consumption of oil and in that 
way the American supply can be stretched out over many more 
than eighteen years. The significance of these figures lies ‘in 
the fact that if the United States is to be a factor in merchant 
shipping, something must be done to supplement the supply 
of well oil in the United States. As now constructed, a ship 
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that burns oil in a Diesel engine is able to operate at a cost 
of from 35 to 45 per cent of the cost of a ship burning coal. 
That, at least, is the claim of the advocates of Diesel engines, 
one of whom is Admiral Benson, head of the Shipping Board. 
One of the facts that it is believed will grind the souls of Amer- 
icans is that foreign governments which borrowed billions from 
the United States to carry on their share of the war, are using 
their funds to get control of the oil supplies in Persia, Mesopo- 
tamia and other parts of the world that fell to them as a result 
of the defeat of Germany and Turkey, but are saying they can- 
not pay the interest on what they owe the United States. They 
can, however, find money to finance the oil operations, the effect 
of which will commercially make the United States their vassal, 
while the United States, so far as anyone can learn, is not doing 
a thing to procure an apportionment of the sources of oil supply 
that fell as spoil of war to the allied and associated govern- 
ments. In the oil shales of Utah, Colorado and Nevada, not to 
mention California and other states, it is said the United States 
has twice as much oil as was ever taken out of wells. But 
there is no known way to get it out except at a cost that would 
make the minimum price of just ordinary crude that is selling 
for $2.50 or $3 a barrel about $7 a barrel, and the minimum 
price of gasoline about a dollar a gallon. England is paying 
about ninety cents a gallon for gasoline now and France per- 
haps a little more. A. EB. H. 


THE ADVANCED RATE CASE 
The Trafic World Washington Bureau 


Everybody is going into the hearings on the 1920 advanced 
rate case without a definite notion as to how the matter is going 
to be handled or how much time will have to be given to the 
examination of figures submitted by the carriers. Most ship- 
pers, the week preceding the hearing, were anxious to learn 
from the Commission about the time they would be called on 
to present their views. The Commission, however, was not 
able to give them any idea, because it was without information 
as to the time the carriers would use in their general statement 
of the case. 


Another point that came right into the face of every shipper 
was the fact that the proposals of the carriers were only general 
and not specific as to points in which they will be most inter- 
ested. For instance, not a word was said in the three state- 
ments filed by the carriers as to the inter-territorial rates. 
There are joint rates which apply between the three territories. 
In the event the Commission should say that the southern car- 
riers might have an advance of thirty per cent, the carriers in 
Official twenty-eight, and the railroads in Western twenty-four 
per cent, how would a joint rate from Wilmington, N. C., to 
Omaha, for application via an Official Classification line be 
made? it was asked. Would it be increased thirty per cent, or 
twenty-eight or twenty-four per cent? 

One of the big questions will be as to whether all the in- 
creases are to be on straight percentages, or some percentages 
and some specifics. The southern carriers are the only ones 
that have suggested specifics. Official Classification territory 
roads, before the enactment of the new law, prepared a scheme 
for increasing rates on coal that called for a twenty-five per 
cent advance, applied by ‘means of specific additions to given 
rates, for specified distance blocks. That is to say, if the base 
rate were $1, the advance would be applied by means of spe- 
cifics so that all stations in a given group would be advanced 
by the same amount. 


No mention of that scheme for disposing of the advances 
on coal was made in the proposal submitted to the Commission 
in behalf of the Official Classification roads. Shippers who re- 
ceived quasi-official information on that subject do not know 
what has become of it. 

Whether industries will be able to present united fronts 
in opposition to straight percentage advances and in behalf of 
specifics is one of the things that cannot be answered now. 
The Railroad Administration was persuaded to commute the 
twenty-five per cent advance on petroleum and its products to 
a specific of 4.5 cents per 100 pounds, with fifth class as the 
maximum. The non-Standard part of the oil industry persuaded 
the Standard part of it, in the interest of harmony during the 
war, to accept such a commutation of the percentage advance. 

Now, however, it is understood, the Standard interests will 
not consent to another specific advance. Many of the Standard 
refineries, if not all, obtain ‘their crude by means of pipe lines. 
They, therefore, have only short distributing hauls. The spe- 
cific advance of 4.5 cents per 100 pounds, therefore, operated to 
their disadvantage. The advance, for instance, from the re- 
fineries in the mid-continent field to Chicago was 4.5 cents. The 
advance from a Standard refinery to its nearest filling station, 
if only a five-mile haul, was also 4.5 cents per 100 pounds, if 
the minimum fifth class rate for such a short haul was greater 
than the combined old rate and the 4.5 cents. 

Clifford Thorne, in behalf of live stock, grain and oil in- 
terests, established an office in Washington on May 20 with a 
view to fighting, not an advance, but the valuation set by the 
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railroads. That is the only fundamental thing there can be a 
real fight about. If the railroads satisfy the Commission that 
their valuation is accurate, the law takes care of the rest. 

Attorneys for most shippers, it is believed, will have little 
or nothing to say in the general debate, so to speak, that will 
precede the question as to how the increases shall be applied, 
Every big shipper and every eommercial organization of size, 
it is believed, will be represented. Some will advocate accept- 
ing the valuation of the railroads, without check, to the end 
that if higher rates will enable the railroads to give service, it 
will be wise to give it to them quickly and let them show what 
they can do. 

A few expressions of opinion on the representations made 
by the railroads as to their need of money have come to the 
Commission. Some are in favor of a grant of what they have 
asked and some express the hope that there will be a thorough 
investigation. 

The Baltimore chamber of commerce is among those which 
have gone on record as favoring all the carriers have asked, 
That body, on May 10, adopted the following resolution: 

That the President and Board of Directors of the Baltimore 
Chamber of Commerce make known to the Interstate Commerce 
Commission that we approve granting the Railroad Companies 
of the Eastern Division the freight rate increase which they are 
requesting, believing such increase necessary in order that the 
railroads may perform their proper service to the public. 


N. I. T. L. ON RATE ADVANCE 


The National Industrial Traffic League, in a bulletin to 
members informing them as to the conference held between its 
executive committee and the carriers in Chicago, May 13, with 
respect to the proposed general advance in freight rates, says: 

“The carriers of the eastern district have made application 
to the Commission for a percentage advance on all class and 
commodity rates, except that on bituminous coal, other than 
lake cargo and tidewater coal it is proposed to advance the 
rates from certain basing groups of origin the same percentage 
as all other freight traffic and applying the amount of the in- 
crease thus ascertained in cents per ton as a specific increase 
from each related group to same point of destination. 


“The carriers in southern territory propose to make a per- 
centage advance of 31 per cent on class and commodity rates, 
excepting that on coal and coke, cement plaster and plaster, 
building lime, sand, gravel, chert, crude clay, slag, shale, 
crushed, ground and broken stone, the rates will be increased 
specific amounts in cents per ton on a graduated scale, so as 
to bring about a substantial advance of 31 per cent. 

“The carriers in western territory made application for a 
straight percentage advance of 23.91 per cent on all class and 
commodity rates. 

“In discussing various phases of the general subject with 
the carriers’ representatives, explanation was made that it is 
proposed to readjust port as well as other long-standing dif- 
ferentials and rate relationships; furthermore, that the more 
important adjustments will in all probability be determined be 
fore the final decision of the Commission. 

“The executive committee, in considering the 
reached the following general principles: 


subject, 


1. The executive committee desires to cooperate with the rail- 
roads to the end that freight rates be advanced on state as well as 
interstate traffic in so far as it may be possible. 

2. The railroad applications provide that the entire increase be 
— in the freight rates to which the executive committee did not 
object. 

3. In view of the chaotic condition of switching rates throughout 
the country the executive committee opposes any advances in switch- 
ing rates in general but believes that this matter should be left for 
adjustment by local communities. ; 

4. Differentials —The executive committee reaffirms the action 
taken by the League at the spring meeting at St. Louis, Mo., March, 
1920, as follows: ‘‘That in making increases in rates where such rates 
are based on differentials over or under basing points that percentage 
increases should be made from such basing point and the recognized 
and established differentials applied to the rate thus fixed from or to 
the basing point except on commodities where specific maximum 
increases are made such increases should be made uniform so as to 
preserve the existing relationships from and to competitive producing 
points.” h 

5. Disposition of Fractions.—The executive committee favors dis- 
position of fractions in cents per 100 pounds on the even or one-half 
cent, whichever is closest, thus observing the rule of the Interstate 
Commerce Commission; in rates per ton or per car the rates should 
be figured on the nearest even cent. ‘ 

6. Territorial Rates.—This matter was referred to the Leagues 
special committee on rate relationships for consideration. 


“A special committee consisting of nine (three from each 
of the three general classification territories) has been appointed 
to give further consideration to the carriers’ applications for 
advances in rates; also to confer with the carriers, and attend 
the hearing at Washington and endeavor to carry out the gel- 
eral program of the League. 

“Naturally, the League cannot give consideration to local 
matters; it will undertake to handle only general principles. 
The committee, however, will appreciate advice in connection 
with any general matter which you feel should be brought to 
its attention.” 
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Decisions of Interstate Commerce Commission 


DEMURRAGE ON RETURNED CAR 


It is the duty of the shipper to unload a car when he has 
been informed that there is an embargo, and failure to unload 
makes him liable for the demurrage, even if he loaded the car 
upon erroneous information. That is the gist of the decision 
in No. 10794, Cleveland Cooperage Company vs. C. C. C. & St. 
L. et al., opinion No. 6165, 57 I. C. C. 423-5. 

The complainant, by telephone, asked the Erie if there was 
an embargo against Nutley, N. J., in December, 1917. The Erie 
said there was not. The complainant thereupon ordered a car 
from the Big Four, loaded it and asked to have it forwarded. 
The car was returned to its plant, on the rails of the Big Four, 
with the information that Nutley was embargoed as to traffic 
coming -from connections. The car was not immediately un- 
loaded or rebilled to a point where there was no embargo. The 
complaining cooperage company asked for reparation amounting 
to $200. 

The Commission held that the Big Four, in accepting the 
car loaded to an embargoed point off its rails, made itself liable 
for the demurrage that accrued during the time the car was 
in its possession. The Commission said that, having accepted 
the car, it should have delivered it, or returned it immediately 
to the shipper and thus afforded him an opportunity to. abate 
the demurrage. The Big Four did return the car, but the ship- 
per did not immediately unload, hence the Commission held 
it responsible for the demurrage after the car was returned. 


REFRIGERATION CHARGES 


While not fully satisfied by the showing made by the car- 
riers, the Commission has made an order of dismissal in No. 
10251, Nebraska-Iowa Fruit Jobbers’ Association vs. Chicago, 
Burlington & Quincy et al., opinion No. 6166, 57 I. C. C. 426-31. 
The finding was that the stated charges for refrigeration on 
fruits and vegetables transported from points of origin in Kansas 
and Missouri to destinations in Nebraska had not been shown to 
be unreasonable. 

The order of dismissal is founded principally on the fact that 
under rule No. 240 in Perishable Protective Tariff No. 1, made 
operative since the filing of the complaint, the complainants may 
be able to obtain refrigeration on short hauls for sums less than 
those imposed under the superseded tariffs, which established a 
minimum of $35 per car for distances of 250 miles or less and 
$40 for distances greater than that. Formerly refrigeration in 
that part of the country was obtainable on the basis of the ice 
furnished. The complainant did not ask for a restoration of that 
basis. The complaint was directed at the amount of the charge 
rather than the method of stating it. 

Commissioner Eastman, author of the report, said that while 
the showing made by the defendants was not satisfactory as 








showing the cost of service, nevertheless the railroads had 
proved that the charge for refrigeration based on the amount of 
ice furnished did not take into consideration important factors 
entering into the cost of service, and that an increase was justi- 
fied. The attack was largely against the amount of the charge 
for short hauls in comparison with the charges for the road-haul. 
It particularly called attention to the fact that for a three-mile 
haul from Council Bluffs to Omaha the charge was $35 for refrig- 
eration and $9 for the line-haul. Mr. Eastman called attention to 
the fact that that charge was a group rate applicable to hauls as 
long as 250 miles. He said the complainant admitted that the 
car could have moved between the two communities under refrig- , 
eration and that refrigeration was furnished simply because it 
was requested. 

“The use of the group system in the case of stated refrigera- 
tion charges is desirable,” said Mr. Eastman, ‘and we are not 
persuaded upon the record that there was reasonable need for 
smaller groups and lower charges for hauls of this character.” 

In the Commission’s report on Perishable Protective Tariff 
(No. 1, 56 I. C. C. 449) it was said that for short haul traffic— 
that is to say, on hauls up to 500 miles—the carriers should 
modify the stated refrigeration basis by allowing the shipper 
who would not require re-icing in transit to direct the initial 
icing, paying either the tariff rate for the ice or supplying it him- 
self and paying, to cover other factors of expense, in the form 
of an added charge, sums ranging from a minimum of $5 for 
hauls within a single group, up to 20 per cent of the stated 
charges for the longer hauls within the so-called short-haul dis- 
tances; that is, distances up to 500 miles. 


In defending the stated charges proposed in Perishable Pro- 
tective Tariff No. 1 the carriers presented cost studies in which 
they used the arbitrary allowances for the hauling of the ice, 
switching cars to and from icing stations, bunker damage and 
supervision, suggested by the Commission in the old Arlington 
Heights Fruit case (20 I. C. C. 106). Commissioner Eastman 
called attention to the fact.that the costs therein used were for 
long houls, while the traffic in question in this case was for com- 
paratively short hauls. Yet in the Perishable Freight Investiga- 
tion it approved those arbitrary charges, increased ten cents for 
switching to and from icing stations and from $3 to $4 for super- 
vision, leaving the bunker damage factor at $5. 

Commissioner Eastman was not satisfied with the cost 
studies of either side. The complainants made no allowance for 
“hazard and profit,” for which the Commission said a moderate 
allowance should be made, and the carriers made no distinction 
in the allowances between long and short haul traffic. But the 
complainants filed no exceptions to the second report of the ex- 
aminer, and, according to the Commissioner, the preponderance 
of testimony was in favor of the propositions made by the ecar- 
riers, hence the dismissal. 


Tentative Reports of the Commission 


QUESTION AS TO COMMON CARRIER 


A railroad has been discovered by Examiner Walter Mc- 
Farland, which may be described, it is believed, as a rare bird. 
The discovery was made in No. 11049, Richard Griffith et al. vs. 
Cortez H. Jennings et al. The defendants own and operate a 
railroad, known as the Jennings Railroad, which they declared 
at the hearing on the case is an industrial or plant facility, in- 
tended to be used in their lumbering operations, which is not 
a common carrier, but which will haul anything for anybody 
willng to pay the freight. McFarland has filed a tentative 
report on that complaint. 

in 1918 when everybody was calling for coal, a number of 
thin vein mines were opened on the Jennings railroad, which 
extends south from Worth, Pa., to Grantville, Md., a distance 
of about four miles. The kind of mines opened on that road 
were known as snow bird or wagon mines. The complainants 
had a mine, from which they trucked their coal a distance of 
half a mile to cars on the Jennings railroad. That road had no 
Cars suitable for hauling coal, but obtained them from the 
Baltimore & Ohio, which furnished equipment for the Jennings 
Operations after the rated mines on its rails had been supplied. 

The Jennings railroad did not rate the mines on its rails. 
It furnished cars when it could and in accordance with its ideas 
aS to what constituted fair distribution. That furnished the 
sround for complaint. The complainants charged that the rail- 





road preferred the mines of the Myers Coal Company and seven 
other defendants, to their hurt and damage, and that the rate 
of twenty cents a ton from Worth, Pa., to Grantsville, a distance 
of four miles, was unjust and unreasonable. They asked for 
reasonable rates, for a proper distribution of cars, publication 
of the rates, and reparation. 

It was the answer of the Jennings interests that disclosed 
the fact that that is one short railroad not claiming to be a 
common carrier entitled to divisions from its trunk line con- 
nection. The Jennings people said it was built to use in con- 
nection with their lumber operations, but that they never de- 
clined to haul anything for anybody. Its tonnage consists of 
farm produce, lime, forest products and merchandise of all kind. 

The road, which has three locomotives and some equip- 
ment, is not incorporated and runs over a right of way that 
was acquired by purchase and not by means of any exercise 
of the right of eminent domain. It carries on rates which the 
Jennings interests testified were on file at their office and which 
were “well known to the people along the road,” the location of 
which is changed to suit the requirements of the lumbering 
operations. 

During the thirteen months, including the whole of 1918 and 
the first month of 1919, 681 cars of coal were shipped from 
the mines along the Jennings road, some at twenty cents a 
ton and some at $8 a car. The Jennings people contended 
that the camplainants were comparatively poor customers be- 
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cause they could not always load cars when offered to them, while 
the Myers Coal Compaany could and did load promptly and 
was able to take cars when offered and that the supply of the 
complainants was cut off because once a check offered in pay- 
ment of freight was allowed to go to protest. 

The arrangements between the B. & O. and the Jennings 
road were those between shipper and carrier. The Jennings 
road paid demurrage. Several years ago the Jennings road col- 
lected freight bills for the B. & O., but that was stopped, so 
there is now no kind of joint arrangement. 

The examiner recommended a dismissal of the complaint, 
although he said the method of distributing cars on the Jen- 
nings road could not be approved as a reasonable arrangement 
for the future, because the complainants had not shown them- 
selves to have been damaged by the alleged preference. He said 
there was not sufficient evidence -to test the reasonableness of 
the rates. As to whether the Jennings road is a common car- 
rier subject to the act, he said there was no doubt about that, 
but that an order requiring it to file its tariffs would not add 
anything to duties imposed by the interstate commerce act, and 
it is therefore subject to punishment, if it does not file its tariffs. 


RATES ON POTATO STARCH 


Assistant Chief Examiner R. E. Quirk, in a tentative report 
on No. 11168, D. Nasage & Company, Ltd., vs. Great Northern 
et al., recommended a finding that the rates on several carloads 
of imported Japanese potato starch were unjustly discriminatory 
to the extent that they exceeded the rates on potato flour, but 
that the complaining company had not shown itself to have been 
damaged financially by the fact that it paid $2.19 per 100 pounds 
on some shipments, $1.70 and $1.90 on others, while those who 
shipped potato flour paid 94 cents and $1.125. After the can- 
cellation of the import rates a commodity rate of $1.125 was 
established on potato flour and now the rate is $1. In Japan, 
where the starch originated, there is no distinction between 
potato flour and potato starch. It is all dempen. According to 
the Department of Agriculture, there is no difference in fact, 
and Quirk’s idea is that there should be no difference in the 
transportation rates. 


RATE ON SISAL 


Dismissal of the complaint is recommended by Examiner 
Harris Fleming in a tentative report on No. 11183, Plymouth 
Cordage Company vs. Illinois Central et al., on the ground that 
a rate of 36.5 cents on numerous carloads of imported sisal from 
New Orleans, La., Mobile, Ala., and Gulfport, Miss., to Welland, 
Ont., was not shown to have been unreasonable or unduly preju- 
dicial. The allegation of complainant was that the rate was 
unjust, unreasonable and unduly prejudicial to the extent that 
it exceeded by more than 9 cents the rate contemporaneously 
applying from the gulf ports named to Chicago, III. 


RATES ON STRAW BRAID 


Rates on less-than-carload shipments of straw braid from 
San Francisco, Calif., and Tacoma and Seattle, Wash., to Chi- 
cago, Ill., New York, N. Y., and Toronto, Ont., imported from 
Japan and China were not unreasonable or unjustly discrimi- 
natory and the complaint should be dismissed, Assistant Chief 
Examiner Robert E. Quirk says in a tentative report on No. 
11178, American Trading Company vs. New York Central et al. 
The report also embraces No. 11178 Sub.-No. 1, Isler & Guye 
vs. Great Northern et al. 

The shipments moved from July 1 to September 16, 1918. 
First class less-than-carload rates of $4.25 to Chicago, $4.50 to 
Toronto, and $4.625 to New York were applied. Prior to June 
25, 1918, an import commodity rate of $1.75 applied on straw 
braid, in less than carloads, from and to the points involved. 
On that date all import rates were canceled by the Director- 
General and domestic rates as increased made applicable on 
import traffic. In the absence of domestic commodity rates 
the first class rates above shown became applicable on straw 
braid. Effective September 16, 1918, the defendants re-estab- 
lished an import rate on straw braid of $2.50 and complainants 
asked reparation to the basis of that rate. 

Complainants cited the fact that import commodity rates 
considerably lower than the domestic rates were re-established 
by the defendants to points in the United States, July 1, 1918, 
and to points in Canada, July 25, 1918, on a number of com- 
modities, including chinaware, crockery, earthenware glassware, 
porcelain, jelly glasses and jars, matting, grass matting, matting 
rugs, straw fiber and straw fiber table mats in less than car- 
loads. Most of these commodities are produced in the United 
States, it was testified. The complainants contended it was 
unreasonable and unjustly discriminatory to charge them the 
first class domestic rates on straw braid while import rates 
considerably lower than the corresponding domestic rates were 
assessed on the other commodities referred to. The report says 


there is no competition between those commodities and straw 
braid. 


The defendants contended there was no justification dur- 
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ing ihe period covered by the complaints for import rates on 
straw braid. The report says that the showing of a voluntary 
reduction in rates unsupported by other material and substan- 
tial evidence is not conclusive of the unreasonableness of the 
pre-existing rates. 


RATES ON WROUGHT IRON PIPE 


A proposal that the Commission hold unreasonable rates 
made in disregard of the long anc short haul clause of the 
fourth section, although protected by approximate application 
for relief, has been made in a tentative report by,Examiner Karl 
K. Gartner on No. 11084, Prairie Pipe Line Company vs. St. 
Louis-San Francisco et al. His further recommendation in the 
report is that the disregard of the long and short haul part 
of the section be held to have been not justified and that the 
amount of reparation should be the difference between the rates 
charged and the rates found reasonable because the complainant 
had not shown any greater damage. 

Frequently the Commission has held that rates of the kind 
proposed to be condemned had been shown to be unduly preju- 
dicial. Gartner, however, thinks they should be held to be un- 
reasonable when, on investigation, the Commission has found 
nothing to warrant the departure from the strict rule of the 
fourth section permitted by it, pending investigation. 

In this case the complainants objected to being charged 
rates on second hand wrought iron pipe shipped from different 
points in Kansas to destinations in Oklahoma which were higher 
than those which would have resulted from the application of a 
so-called pipe mileage scale; or higher rates to the nearer than 
to more distant points; and the application of higher differen- 
tials, for two or more line hauls, than were prescribed by the 
Commission in other cases involving the question of differentials 
for two or more line hauls. 

Gartner recommended a holding that the defendants had 
not justified charging to Drumright and Oilton, Okla., rates on 
pipe any higher than charged to other points in the territory 
to which a 40-cent blanket rate applied on shipments from Kansas 
City; that no justification had been offered for applying the 25 
per cent increase to joint-line arbitraries; that there was no 
justification for the pipe scale in the face of the so-called 100 
per cent scale prepared by the railroads themselves, first, for 
application within Oklahoma when the courts declared the Okla- 
homa commission’s rates to be confiscatory, and then extended, 
because the fifth class rates of that scale are almost identical 
with the pipe scale rates; and finally that the rates for the future 
would be unreasonable and unduly prejudicial to the extent that 
they might exceed the fifth class rates applicable under the 100 
per cent scale, with an arbitrary of 4 cents for joint-line hauls 
and the Kansas City rate as a maximum. 

A still further finding proposed is that for the future the 
railroads will not be justified in applying from any point that 
now enjoys the pipe line scale, rates which are less than those 
prescribed by fifth class of the so-called 100 per cent scale. 

The object of the recommendation is to eliminate the pipe 
seale of rates and substitute for them the fifth class rates of 
the 100 per cent scale, without fourth section violations, and 
to give reparation on shipments that moved on rates that were 
in violation of the long and short haul part of the fourth 
section. 

In applying the 100 per cent scale, the examiner said the 
joint-line mileages should be figured over routes which would 
not require any participating carrier to short haul itself, unless 
it chose so to.do and to show its willingness by appropriate 
tariff publication. 

In his last head note on the report Gartner said: “The 
measure of damages with respect to the shipments which moved 
on rates which violated the fourth section, which violations 
were protected, however, by applications, will be necessarily based 
upon the rates applicable under the 100 per cent scale herein 
found reasonable since the complainant has failed to specifically 
establish any greater damage.” 


COMMODITY RATES IN SOUTHWEST 


Another proposal to settle a part of the long-standing con- 
troversy between shippers and carriers and state commissions 
in the southwest as to what would be just, reasonable and non- 
discriminatory commodity rates has been made, in the form of 
a tentative report by Attorney-examiner William A. Disque on 
No. 8845, Natchez Chamber of Commerce vs. Louisiana & Ar- 
kansas et al., and the related cases No. 8920, Same vs. Arkansas, 
Louisiana & Gulf; No. 9036, Same vs. Arkansas & Louisiana 
Midland et al., No. 6390, Memphis Freight Bureau vs. St. Louis, 
Iron Mountain & Southern et al., and No. 7250, Shreveport 
Chamber of Commerce vs. Alabama & Vicksburg et al., and 
fourth section applications considered in connection with the 
cases mentioned. 

Disque proposed a holding by the Commission, that rates 
on specified commodities from Natchez on one hand, and points 
in western Louisiana and southern Arkansas on the other, 
relatively higher than the commodity rates applying between 
points in western Louisiana and between points in Louisiana 
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and southern Arkansas, subject Natchez to undue prejudice and 
disadvantage. That holding, however, would be a mere ex- 
tension to the commodity rates in question of the decision made 
jin the main case, that the class rates from Natchez into west- 
ern Louisiana and southern Arkansas were unduly prejudicial. 
After that decision was made, the Commission prescribed a 
scale. It left the question of commodity rates to be settled 
in conferences between the carriers and the shippers, if that 
was possible, allowing ninety days in which that attempt might 
be made. 

The carriers filed proposals which were not satisfactory to 
the shippers. Disque held hearings on the proposals and, in 
the tentative report suggested scales for application on brick, 
coal, fertilizer, grain and grain products, except as to flour and 
related articles, hay and straw, ice, junk, petroleum, petroleum 
products, salt, sand and gravel, scrap iron. 

A particular attack will probably be made on Disque’s pro- 
posals in respect of petroleum and its products. In a number 
of formal decisions, the Commission fixed the difference in rates 
on crude and refined at five cents per 100 pounds, even for 
distances as great as from the mid-continent field as points 
of origin to destinations in Wisconsin and Minnesota. It de- 
clined the proposal of Attorney-examiner Gerry, among others, 
to establish rates on the crude and refined products accord- 
ing to the inverse ratio of their weights; that is, make the rates 
on crude ninety per cent of the rates on the refined. 

Attorney-examiner Disque, in his tentative report did not 
need the decisions in the formal cases, but submitted scales 
which appear to be based on the percentage relationship of 
weights, so that at distances of 425 miles but not greater than 
450, the rate on crude will be 24 cents, but the rate on refined 
will be 39.5 cents, or a difference of-:15.5 cents per 100 pounds, 
instead of only five cents, as ordered in several formal cases. 

In the scale proposed for brick the progression is in five 
mile blocks up to distances of 150 miles; then in ten mile 
blocks to 300, and then in twenty mile blocks up to 400, and then 
in twenty-five mile blocks up to 450 miles. The scale begins 
with 4 cents for the first block, then 4.5 cents for two blocks, 
then five cents for one, then 5.5 for three, then 6 cents for 
three; then 6.5 for three; then 7 for two, then 7.5 for five; then 
8 for three, and 8.5 for two; then 9 for three, 9.5 for three; 
10 for two and 10.5 for two; 11 for three and 11.5 for four: 
3 cents for two, 13.5 for one; 14 cents for one, 14.5 for two 
and 15 cents for the block of distances of 425, but not more 
than 450 miles, minimum weight 50,000 pounds. 

On the scale for coal the minimum rate is 65 cents for ten 
miles or less, and then ten cent additions for each five mile 
block up to 150 miles at which distance the rate becomes $1.70 
per ton; then 5 cents additional for each ten mile block up to 
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250 miles and then 10 cents additional for each twenty-five mile 
block up to distances of 425 miles, but not more than 450 miles, 
at which distance the rate is to be $3 per ton, minimum 40,000 
pounds or marked capacity. 

The fertilizer scale begins with 4.5 cents for distances up 
to ten miles and runs out at 26.5 cents for distances of 425, 
but not more than 450 miles, the graduations in distance being 
five miles up to 150 miles, then ten-mile blocks up to 260; then 
twenty mile blocks up to 400 and twenty-five mile blocks to 
450 miles. The rate for 100 miles is 11.5 cents, for 200 miles 
17 cents; 300 miles, 21 cents, and 400 miles, 25 cents, classifica- 
tion minima. 

The scale on grain and grain products, excepting flour and 
related articles, begins with 5.5 cents for ten miles or less and 
then progresses as to blocks in five-mile jumps up to 150 miles; 
then in 10 mile blocks up to 260 and then in twenty-mile blocks 
to 400 miles and then in twenty-five mile blocks to 450, at which 
distance the rate is 32.5. The rate at 100 miles is 14.5; at 
200, 21.5; at 300 miles, 26.5, and at 400, 30.5, minimum, 40,000 
pounds. 

On flour and related articles the rates begin with 7.5 for 
the minimum distance and ends with 37.5 for the maximum of 
450, with the progression, in distance, in five, ten, twenty and 
twenty-five mile blocks, minimum, 40,000 pounds. 

The hay and straw scale begins with 6.5 and stops at 37, 
the rate at 100 miles being 16.5, at 200, 24.5, at 300, 30, and at 
400, 36 cents; minimum, 20,000 pounds. 

On ice the scale begins with five cents for distances up 
to 20 miles, and the progresses in fifteen mile blocks up to 155 
miles and in 20 mile blocks to 175 miles and then in twenty-five- 
mile blocks up to 230, at which it ends with a rate of 12.5 cents 
per 100 pounds, minimum 36,000 pounds. 

The junk scale begins with 6.5 cents for ten miles or less 
and progresses by five, ten, twenty and twenty-five mile blocks 
up to 450 miles, with a rate of 31 cents, with a minimum of 
30,000 pounds. : 

The petroleum scale begins with 8 cents for ten miles or 
less and ends with 24 cents for 450 miles, 38,000 pounds mini- 
mum. The petroleum products scale begins with 11 cents for 
ten miles or less and ends with 39.5 for distances up to 450 
miles with a rate of 39.5 cents, minimum, 26,000 pounds, ex- 
cept when shipped in tank cars the shell capacity shall control. 

As to salt, the proposal is 6.5 cents for ten miles or less 
and 26.5 for 450 miles, 30,000 minimum. 

Sand and gravel begin at 3 cents for ten miles or less and 
end with 13 cents for 450 miles, 80,000 pounds minimum or 
marked capacity. 

On scrap iron, the scale begins with 6.5 cents for ten miles 
or less and ends with 24.5 at 450 miles, 50,000 minimum. 


U. S. Supreme Court Decisions 


CONSTRUCTION OF SCALES 


Applying its ruling in the case of the Great Northern Rail- 
way Company vs. Minnesota (238 U. S. 340), wherein it held 
that railroad companies could not be required to install scales 
for the weighing of live stock at stations, the United States 
Supreme Court, May 17, in No. 124, Great Northern Railway 
Company vs. J. C. Cahill and George Redman, co-partners as 
Redman and Cahill, and the board of railroad commissioners 
of the state of South Dakota, reversed the Supreme Court of 
South Dakota for affirming an order of the board of railroad 
commissioners requiring the railroad company to put in cattle 
weighing scales at Albee, S. D. 

The state commission ordered the scales put in on the 
ground that they were required as a public necessity. The car- 
rier denied that it was any part of its duty to make sueh in- 
Stallation and contended that the order of the state commis- 
sion was in contravention of the Fourteenth amendment, in that 
it would deprive it of property without due process of law. An 
intermediary court held that it was no part of the duty of the 
carrier to make the installation, but it was overruled by the 
state supreme court. In the case cited by the United States 
Supreme Court it was held that cattle scales are not a part 
of the facilities required for the transportation service. 


AFFIRMS McCAULL-DINSMORE CASE 


Lower court decisions awarding damages based on the 
computation of what the value of lost property would have been 
at destination instead of at the time and place of shipment, as 
Provided in the bill of lading, were sustained by the United 
States Supreme Court, May 17, in its decision in No. 628, Chi- 
cago, Milwaukee & St. Paul Railway Company, petitioner vs. 





McCaull-Dinsmore Company. Judgment in favor of the Mc- 
Caull-Dinsmore Company by the United States Circuit Court of 
Appeals, Eighth Circuit, was affirmed. Chief Justice White dis- 
sented. 

The action arose out of a loss of a shipment of grain de 
livered on November 17, 1915, to the defendant railway com- 
pany in Montana for delivery to Omaha, Neb. The grain was 
shipped under the uniform bill of lading, and on tariffs filed 
with the Interstate Commerce Commission, by which it was 
provided that “the amount of any loss or damage for which 
any carrier is liable shall be computed on the basis of the value 
of the property at the’ place and time of shipment under this 
bill of lading, including freight charges, if paid.” 

The carrier paid $1,200.48, being the amount of loss com- 
puted in accord with the terms of the bill of lading, but the 
value of the grain at the place of destination at the time when 
it should have been delivered, with interest, less freight charges, 
was $1,422.11. The plaintiff claimed the difference between the 
two sums on the ground that the Cummins amendment made 
the above stipulation void. The district court gave a judgment 
for the plaintiff and this was affirmed by the Court of Appeals. 
; “Before passage of the Cummins amendment,” the Supreme 
Court said, “the Interstate Commerce Commission had upheld 
the clause in the bill of lading as in no way limiting the car- 
rier’s liability to less than the value of the goods but merely 
offering the most convenient way of finding the value. 21 I. 
C. C. 8-12. In a subsequent report upon the amendment it con- 
sidered that the clause was still valid and not forbidden by 
the law. 33 I. C. C., 682-693.” 

The court said that it was argued for the carrier that the 
courts were bound by the Commission’s determination that the 
rule was a reasonable one, but that since the construction of 
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a statute was involved the courts had to decide that for them- 
selves. 

“We appreciate the convenience of the stipulation in the 
bill of lading and the arguments urged in its favor,” the court 
said. “We understand that it does not necessarily prevent a 
recovery of the full actual loss, and that if the price of wheat 
had gone down the carrier might have had to pay more under 
this contract than by the common law rule. But the question 
is how the contract operates upon this case. In this case it 
does prevent a recovery of the full actual loss, if it is enforced. 
The rule of the common law is not an arbitrary fiat, but an 
embodiment of the plain fact that the actual loss caused by 
breach of a contract is the loss of what the contractee would 
have had if the contract had been performed, less the proper 
deductions, which have been made and are not in question here. 
It seems to us, therefore, that the decision below was right, 
and as, in our opinion, the conclusion is required by the statute, 
neither the convenience of the clause, nor any argument based 
upon the history of the statute or upon the policy of the later 
act of August 9, 1916, c. 301-39 Stat. 441, can prevail against 
what we understand to be the meaning of the words. 
words not only seem to indicate a broad general purpose, but 
to apply specifically to this case.” 


BILL OF LADING CASE 


Holding that enactment of the transportation act had made 
a moot case out of the action brought by the Alaska Steamship 
Company and other carriers to settle the question of whether 
the Interstate Commerce Commission had the power to pre- 
scribe the terms of the bill of lading, the United States Su- 
preme Court, May 17, ordered the petition in No. 541, United 
States of America and Interstate Commerce Commission, ap- 
pellants, vs. Alaska Steamship Company, Central of Georgia 
Railway Company, Clyde Steamship Company et al., dismissed 
without prejudice to the rights of the complainants to assail 
in the future any order of the Commission prescribing bills of 
lading after the enactment of the new legislation. 

The case was brought to the Supreme Court from _ the 
federal court for the Southern district of New York, the Com- 
mission appealing from an adverse ruling. 

“A petition was filed in the United States District Court 
for the Southern district of New York by numerous interstate 
carriers and carriers by water against the United States and 
the Interstate Commerce Commission, to set aside an order of 
the Interstate Commerce Commission dated March 14, 1919, re- 
quiring the carrier to use two certain modified bills of lad- 
ing, one pertaining to domestic and the other to export trans- 
portation,” the court said. “The cause came on for hearing 
upon application for a temporary injunction and upon a motion 
to dismiss the petition. The hearing was had before three 
judges, a Circuit judge and two District judges. A majority 
concurred in holding that the Interstate Commerce Commis- 
sion had no authority to prescribe the terms of carriers’ bills 
of lading, and that in any event there was no power to prescribe 
an inland bill of lading depriving the carriers of the benefits 
of certain statutes of the United States limiting the liability 
of vessel owners (259 Fed. 713). One of the District judges 
dissented, holding that the Commission had the power to pre- 
scribe bills of lading, and that the particular bills of lading in 
question were within the authority of the Commission. An order 
was entered refusing to dismiss the petition, and an injunc- 
tion pendente lite was granted. From this order an appeal 
was taken directly to this court under the statute of 1913 (38 
Stat. 220). 

“It appears that the matter in controversy as to the au- 
thority of the Commission and the character of the bills of lad- 
ing were subjects of much inquiry before the Commission where 
hearings were had, and an elaborate report upon the proposed 
changes in carriers’ bills of lading resulted in the adoption by 
the Commission of the two bills of lading. 52 I. C. C. 671. 

“Pending this appeal Congress passéd on February 28, 1920, 
the act known as the ‘Transportation Act of 1920,’ which ter- 
minated the federal control of railroads and amended in vari- 
ous particulars previous acts to regulate interstate commerce. 
In view of this act of Congress, this court on March 22, 1920, 
entered an order requesting counsel to file briefs concerning 
the effect of the act upon this cause. Briefs have been filed, 
and we now come to consider the altered situation arising from 
the new legislation, and what effect should be given to it in the 
disposition of this case. 

“The thing sought to be accomplished by the prosecution 
of this suit was an annulment of the order of the Commission, 
and an injunction restraining the putting into effect and oper- 
ation of such order, which prescribed the two forms of bills 
of lading. The temporary injunction granied was against put- 
ting into effect the Commission’s order prescribing the forms of 
the bills of lading. 

“The Transportation Act of 1920, passed pending this ap- 
peal, makes it evident (and it is in fact conceded in the brief 
filed by appellants) that changes will be required in both forms 
of bills of lading in order that they may conform to the re- 
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quirements of the statute. We need not now discuss the de. 
tails of these changes. It is sufficient to say that the act re- 
quires them as to both classes of bills. We are of the opin- 
ion that the necessary effect of the enactment of this statute 
is to make the cause a moot one. In the appellants’ brief it 
is insisted that the power of the Commission to prescribe bills 
of lading is still existent, and has not been modified by the 
provisions of the new law. But that is only one of the ques- 
tions in the case. It is true that the determination of it under- 
lies the right of the Commission to prescribe .new forms of 
bills of lading, but it is a settled principle in this court that it 
will determine only actual matters in controversy essential to 
the decision of the particular case before it. Where by an 
act of the parties, or a subsequent law, the existing controversy 
has come to an end, the case becomes moot and should be 
treated accordingly. However convenient it might be to have 
decided the question of the power of the Commission to re- 
quire the carriers to comply with an order prescribing bills of 
lading, this court ‘is not empowered to decide moot questions 
or abstract propositions, or to declare, for the government of 
future cases, principles or rules of law which can not affect 
the result as to the thing in issue in the case before it. No 
stipulation of parties or counsel, whether in the case before 
the court or in any other case, can enlarge the power, or af- 
fect the duty of the court in this regard.’ California vs. San 
Pablo & Tulare R. Co., 149 U. S. 308, 314; United States vs. 
Hamburg-American Line, 239 U. S. 466, 475, 476, and previous 
cases of this court therein cited. 

“In the present case what we have said makes it apparent 
that the complainants do not now need an injunction to pre- 
vent the Commission from putting in force bills of lading in 
the form prescribed. The subsequent legislation necessitates 
the adoption of different forms of bills in the event that the 
power of the Commission be sustained. This legislation having 
that effect, renders the case moot. Berry vs. Davis, 242 U. S. 
468. 

“In our view the proper course is to reverse the order, and 
remand the cause to the court below with directions to dismiss 
the petition, without costs to either party, and without prejudice 
to the right of the complainants to assail in the future any 
order of the Commission prescribing bills of lading after enact- 
ment of the new legislation.” 


REPARATION ON OLD CASES 


A case in which reparation claims aggregating more than 
$150,000 are involved, was decided in favor of the shippers by 
the United States Supreme Court, May 17, when it reversed 
the decision of the Circuit Court of Appeals and affirmed the 
judgments of a lower court in Nos. 137 to 145, inclusive, E. B. 
Spiller vs. A., T. & S. F., Chicago & Eastern Illinois, Chicago 
& Alton, Missouri Pacific, St. Louis, Iron Mountain & South- 
ern, St. Louis & San Francisco, Chicago, Rock Island & Pacific, 
Illinois Central and the M., K. & T. 

There were two main questions in the cases, which date 
back to 1904 when the original case was instituted by the Cattle 
Raisers’ Association of Texas. One was whether Spiller, as as- 
signee, was entitled to recover, and the other was whether there 
was sufficient evidence before the Interstate Commerce Com- 
mission to sustain the awards made by it. The court held 
that Spiller was entitled to recover, saying “we find nothing 
in the letter or the spirit of the law inconsistent with such 
assignability.” As to the sufficiency of the evidence, the court 
said, “the evidence upon the whole was sufficient to sustain” 
the findings. 

In February, 1904, the Cattle Raisers’ Association of Texas 
petitioned the Interstate Commerce Commission under Section 
13 of the Commerce act, alleging that rates on cattle were un- 
just and unreasonable, the rates having been increased 3 cents 
per hundred pounds in most cases. On August 16, 1905, the 
Commission held that the existing rates were unreasonable by 
the amount of the advance. At the time the Commission was 
not empowered to prescribe rates for the future, this power 
having been conferred by the Hepburn act which became ef- 
fective August 28, 1906. On the following day the Cattle Rais- 
ers’ Association reopened the case to the end that reasonable 
rates might be established. On April 14, 1908, the Commission 
decided the former rates should be restored but that repara- 
tion would not be allowed on claims accruing prior to August 
29, 1906. The reduced rates were put into effect November 17, 
1908. 

The shipments of cattle involved moved from points of 
origin in Texas, Oklahoma, New Mexico, Colorado and Kansas 
to destinations at Kansas City, St. Louis, Chicago, St. Joseph 
and New Orleans, between August 29, 1906, and November 17, 
1908. The reparation order was issued January 12, 1914. 

In the trial court a test case was passed upon and ihe 
awards of the Commission were sustained. The Circuit Court 
of Appeals reversed the trial court for the reasons stated, 


namely, that Spiller was not entitled to recover as assignee, and 
that there was not sufficient evidence. 
The court said there was substantial evidence that ihe 
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complainants had been subjected to excessive charges and that 
the charge that the evidence failed to show who owned the 
cattle shipped or who paid the freight “can not be sustained.” 

The court said that the principal defense before the Com- 
mission was that the payment of a published rate afterwards 
decided to have been excessive was not evidence that the party 
who paid the freight sustained damage to the extent of the 
excess. The Circuit Court of Appeals sustained this contention, 
put the Supreme Court said that it had ruled otherwise in 
Southern Pacific Co. vs. Darnell-Taenzer Co., 245 U. S., 531-534, 
and that the Circuit Court of Appeals withdrew this part of its 
finding in the case. 

As to the right of Spiller to recover as assignee, the court 
quoted the Commission’s conference ruling No. 362, June 4, 
1912, which follows: “In awarding reparation the Commission 
will recognize an assignment by a consignor to a consignee or 
by a consignee to a consignor, but will not recognize an as- 
signment to a stranger to the transportation record.” 

This conference ruling, the court said, constituted no limi- 
tation on the Commission as it could disregard it as it did in 
the present case, “even were it consistent with a correct con- 
struction of the act which we hold it was not.” 


BILL OF LADING FORMS 


The Traffic World Washington Bureau 


The decisions of the Supreme Court in the two bills of 
lading cases, Alaska Steamship Company vs. U. S., and McCaull- 
Dinsmore vs. U. S., handed down on May 17, probably will 
cause the Commission to hold further hearings on the question 
of prescribing forms for uniform bills of lading. The Alaska 
Steamship case is controlling. The words “at time and place 
of shipment” are not as a rule carried in the bills issued by 
carriers now. The Alaska case decision, -however, seems to 
leave the whole matter exactly where it was before any hear- 
ings were held or an order issued. 

No official consideration has been given the subject, but 
the thought that further hearings would have to be held was 
generally held by those who have had anything to do with the 
detail work in connection with the bills of lading investigation 
at the conclusion of which the Commission issued the order 
which was attacked in the courts. Chief Counsel Farrell was 
inclined to the idea that that is what the Commission would 
have to do. As understood at the Commission, the court re- 
versed the lower court so as to leave the whole matter in the 
state in which it was when the litigation was begun. Had it 
not ordered a reversal, the injunction granted by the lower 
court would have been in effect. Reversal, however, it is be- 
lieved, does not authorize the Commission to enforce its order 
because, as pointed out by the Supreme Court, the law on the 
subject has been changed by the transportation act. For in- 
stance, the new law carries, as part of the statute, the rule in 
the Decker case. It also provides that where property is lost 
or damaged while in the possession of a carrier by water, the 
liability for loss or damage is the liabiilty prescribed by the 
law governing common carriers by water, and not the law 
governing the carriers by rail. 

In effect the Supreme Court held that, because it could 
not guess what decision the Commission would make in view 
of the changes in the statute, it would not pass on the main 
question, which was as to the power of the Commission to 
prescribe the form of the bills of lading. The litigants were 
anxious to have the court pass on that main question, but the 
court said that even if they agreed to submit the question to 
the court it could not and would not depart from its rule of 
deciding only those things that were essential to dispose of 
issues between parties. The litigants thought that a decision 
by the court on the plain question as to whether the law author- 
ized the Commission to prescribe the form would be sufficient. 
The fact, however, was that the carriers contended that even if 
the Commission had authority to prescribe the form of bills 
of lading, it had exceeded its authority in some of the things 
it had ordered in respect of the forms prescribed by it. A de- 
cision on the general question of authority to prescribe forms, 
therefore, would not have disposed of all the issues between 
the Commission and the carriers when the suits were filed. 

Inasmuch as there is no general legislation on the subject 
of bills of lading in the transportation act, some were inclined 
ta hold that the decision of the Supreme Court indicated that 
it was of the opinion that the Commission has power to pre- 
scribe bills; otherwise it would have said that it had not and 
thereby made of no account the question as to whether the 
Commission, in some of the things it had done, had exceeded 
the authority that had apparently been given it. 


The abstracts of tariff filings, rejections, suspen- 
Sions, ete., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 
Sure their tariff files are up-to-date. — 
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LABOR BOARD HEARING 


In the opening statement of the conference board of rail- 
road managers before the Labor Board in Chicago, on May 17, 
it was said that the increases in wages asked by the railway 
employes would mean an increase of 42.6 per cent in the annual 
payroll and an increase in freight rates ranging from 50 to 60 
per cent instead of from 24 to 31, the percentage the carriers 
have figured as now necessary. 

A summary of the increases based on the present demands 
was filed with the Board and it showed the following facts: 


—lIncreases asked— 





Class of employes. 1919 Payroll. Amount. Pct. 
Oe Ee ee eer eer $ 415,163,018 $ 175,098,406 42.17 
Maintenence of way men............. 634,627,732 421,357,046 66.4 
Ra anita eipte cine chlecanea cis sale oie ae 721,468,190 162,734,357 25.3 
EE err 89,957,985 43,415,145 48.2 
MY SE UID 6s c's a were a Sia dees avers 672,489,869 276,872,123 41.2 

Ns a ners pe aris sy ainiereaeaiso scion $2,533,706,794 $1,079,477,077 42.6 
ERPS CUI one 56ko sce cdncickcneuasmwawekesues 681,760 


$1,080,158,837 


It was stated that for every $100,000,000 added to the pay- 
roll there must be given a 8 per cent increase in freight rates. 

The Board was told that the carriers believed the top had 
been reached in living costs and it was asked to give considera- 
tion to conditions when the cost of living had declined, in mak- 
ing its award. 

It was also asked to give consideration to the plan of pro- 
viding for a sliding scale of wages depending upon cost of liv- 
ing figures. 

The first witness for the carriers, E. T. Whiter, assistant 
to Vice-President Peck, in charge of personnel, for the Pennsyl- 
vania system, in making the opening statement also brought 
forward the suggestion that paying time and a half for over- 
time and double time for Sundays and holidays was wrong. He 
said it was impossible for the railroads to arrange schedules 
which would eliminate either overtime or Sunday work and that 
the carriers should not be penalized therefor. 

At the outset it was indicated that the representatives of 
the carriers do not oppose a reasonable wage increase, but ex- 
pect an award of this character by the board. The question 
the board has to settle appears to be resolved into how large 
an increase shall be granted and whether it shall be a perma- 
nent one. 

“We are not here,” said’ Mr. Whiter, ‘as the opponents of 
the representatives of the railroad employes who are before 
you seeking increases in wages; we are not here to argue that 
all of their requests should be denied; we are not here to ob- 
struct or to delay a speedy hearing or a fair and prompt dis- 
position of the requests presented. 

“We are here in god faith to assist your board to grapple 
understandingly with the vast and complex problem that has 
been presented to you for your consideration and decision. 

“We appreciate fully that the increases received by some 
employes in the last five years have not been commensurate 
with the increases in the cost of living and that due considera- 
tion to this fact must be given by the board in determining 
which of these employes are fairly entitled to increases to 
enable them better to meet the burdens resulting from the in- 
creased cost of living. 

“We cannot, of course, hope to compete with outside rates, 
cent for cent per hour, nor should this be considered necessary. 
Consideration must be given to the greater regularity and con- 
tinuity of employment in railroad service, to the greater sta- 
bility of railroad rates of wages when once established and to 
other attractive features of railroad employment which in the 
past have induced men to prefer to continue in railroad em- 
ployment even when outside employment offered a somewhat 
higher rate per hour.” 


Workers Issue Warning 


On the eve of the opening, May 17, by the Railroad Labor 
Board of its sessions in its new headquarters in Chicago, the 
railroad workers put out a statement showing the responsibility 
of the board in avoiding a breakdown in the country’s trans- 
portation service. The statement was issued by B. M. Jewell, 
president of the American Railway Employes’ Department of 
the American Federation of Labor, and is signed by various 
brotherhood heads. It follows: 

“The country is face to face with the menace of a break- 
down in transportation service. Already the efficiency and 
safety of the service have been seriously impaired by the action 
of thousands of employes who voluntarily have quit to find 
higher wages elsewhere. The car shortage now threatening to 
stop the wheels of all industry in the country is one of the first 
effects traceable to the failure to provide the railway workers 
with a living wage. Moreover, railroad travel is becoming haz- 
ardous by reason of the reduction to almost one-third in the 
number of track walkers whose duty it is to guard the roads 
against causes of wrecks and other accidents. 

“As the chosen representatives of the 2,000,000 railroad 
workers we have every confidence that the decision of the 
Railroad Labor Board in the wage question with which it is 
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now engaged will be equitable and just and arrived at with 
all possible speed. But, acutely conscious of the gravity of the 
situation in the transportation industry, we feel it our duty to 
acquaint the country with the essential facts. 

“We have presented our case for a living wage for the work- 
ers. Expert opinion, predicated on incontrovertible facts, indi- 
cates that the lowest figure at which a family of five can be 
maintained in health and reasonable comfort is $2,500 a year. 

“We have also submitted evidence proving that only 2% 
per cent of the whole army of railroad workers are receiving 
a living wage today. This small percentage is composed almost 
wholly of division officials, general mechanical foremen, other 
supervisory groups. 

“Of the whole army of wage workers in the transportation 
industry in the United States today 44 per cent of their families 
are underfed, 69 per cent are underclothed, and 61 per cent of 
them are overcrowded or inadequately housed. On the basis 
of what is accepted as the most accurate estimate of a bare 
subsistence level of earnings, which is $1,700 a year, 88 per cent 
of the country’s railway workers are attempting to maintain 
their families below a bare subsistence level. More than 600,000 
railway employes do not earn in a normal year $1,075, below 
which figure nearly three-quarters of the families are under- 
nourished and seven-eighths are underclad. 

“Here is the entire transportation system of the country, 
not with its unskilled workers alone below the level of sub- 
sistence but with seven-eighths of its entire working force 
below this level and a large proportion actually below the 
starvation wage. Whole classes—the largest classes in the 
railway service—must face the prospect of seeing their families 
without the barest necessities of physical well-being, while 
only a small proportion can look forward, after nearly a life- 
time of service, to attaining an approximation to normal com- 
forts. 

“The average yearly wage paid to the entire number of 
railroad workers in the United States today is $1,280.30 for a 
normal working year of 306 eight-hour days, allowing nothing 
for sickness, emergency, or irregularity of employment. Com- 
pared with $1,700, the lowest subsistence wage budget worthy 
of consideration, and $2,533, the bureau of labor statistics’ mini- 
mum comfort budget for Washington, D. C., this average alone 
should be sufficient to compel immediate relief for the railroad 
workers of the country. 


“Under such conditions as we have here outlined it should 
not be surprising that officials of the various organizations of 
railway employes should find it difficult to maintain 100 per cent 
discipline within their ranks. Neither should it be strange that 
men are leaving the railway service and that other men cast 
respect for wage agreements to the winds in an effort to keep 
their families above the level of pauperism. Unrest in the 
ranks is naturally increasing, and increasing at an alarming 
rate. 


“So great is the issue that there can be no question as to 
the practicability of paying rates which will make possible for 
2,000,000 families a standard of health and reasonable comfort. 
A living wage is the only practicable answer to the present 
industrial situation. It is the only possible answer in terms of 
citizenship. Any other answer will only postpone the settlement 
until conditions render a real solution more difficult.” 


Shea Submits Brief 


“Let no man be blind to the fact that a crisis in the trans- 
portation industry is at hand,” said Timothy Shea, assistant 
president of the Brotherhood of Locomotive Firemen, in a brief 
submitted to the Railroad Labor Board, May 14. “Six weeks 
ago we achieved the almost impossible feat of persuading men 
to return or to continue at work without securing for them 
any immediate relief and with nothing but promises as to the 
future, and now we have every evidence that these men are 
concluding that they .have been fooled again. 

“One great trouble with the American people is that they 
never believe anything disagreeable is going to happen until it 
has actually happened. They wouldn’t believe we would get into 
the world war until we were in it up to our ears, and, more 
recently, they refused to believe that there would be a steel 
strike or a coal strike until those industrial disasters were upon 
us. Now, apparently, they refuse to believe that the railroad 
situation is absolutely critical. The steel strike cost the country 
half a billion dollars at a conservative estimate, and the coal 
strike half as much more. Both could have been averted. The 
lesson in the present situation is obvious. 

“There is not even an implied threat in calling attention 
to another impending industrial catastrophe. It is a simple 
statement of fact. The railroad workers must have relief, and 
they must be given relief at once. 

“There is another phase of the situation to which attention 
should be called. Notice has already been served on the public 
that whatever railroad rate increase may be necessitated by in- 
creases in wages to railroad workers, that increase will be multi- 
plied four or five times by the profiteers and added to the already 
intolerable burden of the cost of living. The public is told that 
it is helpless to prevent this. If that is true, it is a sad com- 
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mentary on our political institutions, for it means that this js 
a government for, of and by an organized plunderbund. 

“In this connection the public should understand that if jt 
were not for the profiteers railroad workers could have a square 
deal and a living wage without any increase in railroad rates. 
Next to wage earners and salaried people the railroads are the 
greatest victims of the profiteers. Railway equipment corpora- 
tions, the steel trust, the coal barons and the petroleum pirates 
have grown fat on the excessive and unjustifiable profits they 
have exacted from the railroads, and unless some means is found 
to curb their greed they will gobble up the greater part of the 
billions which the railroads must spend for new equipment, bet- 
terments and materials of all kinds during the next few years, 
The Railroad Labor Board may not have the authority to dea] 
with this phase of the railroad problem, but there must be some 
governmental agency that has the necessary power and the 
courage to exercise it.” 

In closing the case for his own organization Mr. Shea called 
the Board’s attention to the fact that in a comparison of earn. 
ings for eight heurs of labor, locomotive firemen rank seventy. 
seventh in the list of the various occupations and industries for 
which authoritative data are available. Only nine occupations 
are paid less than the firemen, he said. 


ANTILSTRIKE LEGISLATION 
The Trafic World Washington Pureeu 


A brief hearing on the Poindexter anti-strike bill was held 
before Senator Poindexter May 20, representatives of the rail- 
road brotherhoods and the American Federation of Labor pro- 
testing against the proposed law. 

Henry Sterling, speaking for the A. F. of L., said Congress 
was concerning itself with legislation designed to prevent men 
from quitting work while it should be enacting laws to cut down 
the cost of living and to punish profiteering. 

Sterling declared that “the public is the one great sinner 
in the industrial field” and that the public demanded that “every- 
thing come its way” regardless of the effect on labor. He said 
if Congress wanted the switchmen to go back to work it should 
provide a living wage for the men. 

P, J. McNamara, representing the railway firemen, and W. L. 
McMenimen, representing the railroad trainmen, protested against 
the bill. McNamara said enactment of it would only increase 
the existing unrest among railroad employes. He declared the 
brotherhoods had broken the unorganized switchmen’s strikes 
and that Congress should leave the railroad employes as they 
were without further complicating matters by passing anti- 
strike legislation. He said the employes regarded the bil) as 
one which would commit them to involuntary servitude. 

Senator Poindexter said in his view the proposed legislation 
would not have that effect—that it stipulated specifically that 
no individual should be prohibited from quitting work. 

Representatives of shippers and of the New York Board of 
Trade and Transportation appeared before the Poindexter sub- 
committee May 21. 

A statement in favor of the proposed law signed by T. C. 
Atkeson, Washington representative of the National Grange; 
Gray Silver, Washington representative of the American Farm 
Bureau Federation; E. A. Calvin, Washington representative of 
the Cotton States Board, and John A. Simpson, president of the 
Association of States Farmers’ Union Presidents, was submitted 
for the record by Senator Poindexter. The representatives of 
the farmers said the railway employes had no more right to 
interfere with interstate commerce than the farmers had to 
quit work and bring suffering to the people. 


N. Y. MARINE STRIKE SETTLED 
The Trafic World Washington Bureau 


Chairman Benson of the Shipping Board sent a telegram to 
the Marine Cooks’ and Stewards’ Association, the Eastern and 
Gulf Sailors’ Association and the Marine Firemen, Oilers and 
Watertenders’ Union, May 19, congratulating them on signing 4 
new agreement for the ensuing twelve months on the basis of 
the present wage scale and wtih minor changes in the working 
rules. 

“The steady development of the American merchant marine 
demands no better guarantee than the spirit you have shown,” 
said Chairman Benson. 

The chairman also sent a telegram of congratulation to the 
American Steamship Owners’ Association on the outcome of the 
negotiations. 





FOREST PRODUCTS LABORATORY 


The Forest Products Laboratory organized by the U. S. 
Forest Service in 1909 and formally opened in June, 1910, cot 
ducted in co-operation with the University of Wisconsin, 1§ 
arranging for a decennial celebration. In the ten years of its 
existence the efforts of the laboratory have been devoted t0 
the development of improved methods and processes for the 
better utilization of forest products of all kinds, and to the direct 
assistance of the industries concerned. 
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May 22, 1920 


REVOLVING FUND BILL 
The Traffic World Washington Bureau 


The sub-committee of the Senate interstate commerce com- 
mittee, headed by Senator Kellogg, has decided that it would 
pe impossible to get through Congress at this session an addi- 
tional appropriation of $350,000,000 for the Railroad Administra- 
tion and therefore efforts to amend section 207 of the trans- 
portation act so that the Railroad Administration could not 
make deductions from rental owing to the roads of amounts the 
roads owe the government for additions and betterments, will 
be dropped. The bill, however, as to extending the time for 
the payment of loans from the existing revolving fund of $300,- 
000,000 from five to fifteen years will be pushed for action. 

It is understood that Chairman Esch of the House interstate 
and foreign commerce, and Chairman Good of the House appro- 
priation committee, took the stand that it would be impossible to 
get through the additional appropriation which the Railroad Ad- 
ministration said would be required in the event the Senate 
committee’s bill designed to aid the roads financially went 
through as drafted. It is not expected that there will be any 
opposition to the proposed amendments with respect to the exist- 
ing revolving fund. 

Having received word from the Railroad Administration that 
the passage of the Cummins bill amending the transportation 
act with respect to the revolving fund of $300,000,000 would 
necessitate an additional appropriation of approximately $350,- 
000,000 for it, the Senate committee on interstate commerce 
May 18 reconsidered the measure. A sub-committee composed of 
Senators Kellogg, Townsend and Underwood was appointed to 
confer with House leaders for the purpose of ascertaining what 
chance there was for the House concurring in an additional ap- 
propriation of $350,000,000. If indications were found unfavora- 
ble, it was believed, that part of the Cummins bill which prevents 
the Railroad Administration from setting off indebtedness of 
roads to the government for additions and betterments against 
what the government owes the roads in rental would be elimi- 
nated from the bill, leaving only the provision extending the time 
for payment of loans from the existing revolving fund from five 
to fifteen years and making the Commission the judge of the 
security the roads must give for loans. 


The Senate committee had favorably reported the bill mak- 
ing changes in the law as recommended by the committee of 
executives. 

The Association of Railway Executives has recommended 
to the Commission that it distribute the $300,000,000 revolving 
fund so as to allow $40,000,000 for taking care of claims and 
judgments against the Railroad Administration; $12,000,000 for 
meeting the requirements of short lines not taken under federal 
conirol; $50,000,000 for taking care of maturities the companies 
cannot handle without making extraordinary sacrifices; $125,- 
000,000 for equipment; and $73,000,000 for additions and better- 
ments of such character as would promote more expeditious 
movement of cars. The recommendation is that the money for 
equipment be made immediately available and offered to com- 
panies applying pro rata, according to the percentage the appli- 
cant company’s standard return bears to the standard return 
of all companies. 


The recommendation of the railway executives as to the best 
way for using the $300,000,000 loan fund provided by section 210 
of the transportation act was formulated by a special committee, 
of which E. N. Brown was chairman. That committee based its 
conclusions on the facts gathered by it from 64 railways with 
regard to equipment and 55 railways with regard to additions 
and betterments, which, if made, would promote the movement 
of cars. The railways made the disclosure of facts on request 
of the committee which acted on a letter from Chairman Clark, 
dated April 23, asking for advice as to how the fund could be 
disbursed to result in the maximum of good to the transporta- 
tion interests of the country. 


In its report to Thomas De Witt Cuyler, chairman of the 
Association of Railway Executives, the special committee said: 

“In view of the desirability of putting a portion of this fund 
at work immediately, and of securing the placing of contracts for 
the construction of a portion of the needed equipment without 
further delay, your committee concurs in recommending: 

“1. That the recommendations contained in our progress 
report of April 9, namely, that the Interstate Commerce Com- 
mission set aside immediately $125,000,000 to aid in the acquisi- 
tion of equipment, be carried out. 

“2. That the Commission offer to each company having inu.- 
cated a desire to purchase equipment, its percentage of the $125,- 
000,000, being that percentage which the standard return of the 
company bears to the total standard return of all the railroads. 

‘3. That if there be a balance left by the failure of certain 
companies to accept their percentages of the above sum, this 
balance be distributed to companies purchasing equipment, on 
the same basis as indicated in paragraph 2. 

“4. That the Commission set aside $40,000,000 for claims 
and judgments against the Railroad Administration. 

5. That the Commission set aside $12,000,000 for meeting 
the requirements of the short lines. 
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“6. Pending a determination as to whether or not maturi- 
ties can be taken care of from this fund, this committee suggests 
that $50,000,000 be temporarily set aside for this purpose if the 
decision is favorable. If not, that this amount be used later on 
either as an increase in the amount to be used for equipment 
purchase or an increase in the amount available for additions 
and betterments or both. 

“7. That the Commission proceed on the assumption that 
the balance of the fund for the time being, namely, approximately 
$73,000,0000, is available for additions and betterments of such 
character as will promote the movement of cars. 

“8. That within the limits covered by recommendations 1, 
2, 7 and 11, the Interstate Commerce Commission proceed to 
make loans not exceeding the limits indicated by the paragaphs 
above mentioned. 

“9. That every effort be made, and the co-operation of the 
Interstate Commerce Commission be requested, to secure the 
amendment of the transportation act so as to make loans from 
the fund provided by section 210 repayable in fifteen instead of 
five years. Your committee believes that the present five-year 
limitation has caused many companies to withhold applications 
for loans and orders for equipment, and is convinced that if the 
term were extended to fifteen years, the amount of equipment 
for which the companies would request loans would be far in 
excess of the funds available. 

“10. That in exacting security from the weaker companies, 
the Interstate Commerce Commission and the Secretary of the 
Treasury be urged to pursue a liberal policy. 

“11. That in case of any extension of time or more favor- 
able modification of the terms and conditions connected with 
loans from the fund provided by section 210, the companies now 
making applications and receiving loans shall receive the benefit 
of any such extension or favorable modification. 

“12. In recapitulation, that for purposes of immediate ad- 
ministration the fund be considered as apportioned temporarily 
as follows: 


(a) Temporary reserve for claims and judgments........... $ 40,000,000 
(b) Appropriation for short line railroads................6- 12,000,000 
(ec) Temporary reserve for MACUTILICS. «0.0.00 ccccccccecccccce 50,000,000 


(d) Appropriation to aid in acquisition of equipment........ 125,000,000 
(e) Appropriation for additions and betterments which will 
promote the movement Of COTS......cmccccseccccccesese 73,000,000 


BORE oo vie 6015: 6:0:0:0:44 6:6:0:010:0'6:0:0)0:06 60:9. 000:89 0000 ces eesiee secure $300,000,000 


“If the recommendations made above be accepted, the In- 
terstate Commerce Commission can proceed immediately to put 
approximately two-thirds of the loaning fund at work to enable 
the companies ‘properly to serve the public during the transition 
period immediately following the termination of federal control.’ 
In view of the importance of prompt action, the necessity and de- 
sirability of which is generally appreciated, your committee earn- 
estly urges that the above recommendations be carried out with- 
out delay.” ; 

Passage by Congress of the bill proposed by the Senate com- 
mittee on interstate commerce to aid the carriers financially 
would mean that the Railroad Administration would be com- 
pelled to ask for an additional appropriation of from $300,000,000 
to $350,000,000 in the near future, it was learned from an authori- 
tative source. In other words, while the Senate committee 
decided not to increase the existing revolving fund of $300,- 
000,000 to $600,000,000, as requested by grain and live stock 
shippers, or to 3800,000,000, as urged by the railway executives, 
the effect of its recommendation meant that an appropriation of 
at least $300,000,000 would have to be made. 


If the Railroad Administration is prohibited from deducting 
from the rental the government owes the roads $495,741,875 of 
the $765,821,450 which the roads owe the government for ex- 
penditures made by the government during federal control for 
additions and betterments, the Railroad Administration could 
not get along on the deficiency appropriation of $300,000,000 
which Congress recently made available for it. 

Director-General Hines predicated his request for an addi- 
tional appropriation of approximately $420,000,000 on the assump- 
tion that he would deduct $495,741,875 from the rental due the 
roads and apply that amount on what the roads owe the govern- 
ment. 


It is estimated that, if the Cummins amendment becomes 
law, the Railroad Administration will pay almost immediately 
thereafter between $300,000,000 and $400,000,000 in cash ‘to the 
railroads more than it otherwise would have paid under the 
Hines plan. Deductions for indebtedness of the roads to the 
government other than that for additions and betterments may 
be made by the Railroad Administration under the proposed 
amendment and indebtedness of this character totals about 
$188,000,000. 

The Cummins amendment further provides that the total in- 
debtedness of the roads for additions and betterments, at the re- 
quest of the carriers, shall be funded for ten years at 6 per cent 
on such security as the President may prescribe. The rate 
of interest prescribed is lower than the carriers can borrow 
money in the market, as recent loans have been made at rates 
of interest between 7 and 8 per cent. 

Summed up, therefore, the Cummins amendment gives aid 
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to the carriers in the following ways: Time for payment of 
loans from existing revolving fund of $300,000,000 is extended 
from five to fifteen years and discretion as to security required 
is left with Interstate Commerce Commission; the indebtedness 
of the carriers for additions and betterments may be funded for 
10 years at 6 per cent, and part of the rental due the roads which 
the Railroad Administration planned to deduct must be paid in 
cash. 


Commission to Hold Hearings 


The inability of the carriers to agree on a plan for ap- 
portioning the $300,000,000 loan fund has caused the Commis- 
sion to call a public hearing on that subject for May 29, at 
which time all interested carriers will be heard. The fact that 
the National Association of Owners of Railroad Securities op- 
posed the plan presented by the Association of Railway Execu- 
tives and that many railroads had not responded to its request 
for information with anything definite as to what they would 
be able to do with the money if loaned to them, constitute the 
chief reasons for the hearing. 

The Commission tentatively has accepted the proposal of 
the executives that $125,000,000 should be set aside for equip- 
ment, the absolute minimum of which is set at two thousand 
locomotives and a hundred thousand freight cars, of which 
twenty thousand would be refrigerators. It also thinks there 
should be a national car equipment trust corporation, twenty- 
five per cent of the stock of which should be subscribed by 
the railroad corporations and the rest financed by the use of 
equipment trust certificates, as proposed by Mr. Hines. 


REPORT ON COAL SITUATION 


The Trafic World Washington Bureau 


“Recovery from the depression into which the switchmen’s 
strike has plunged the coal industry is slow,” says the United 
States Geological Survey, Department of the Interior, in its 
weekly report on the production of bituminous coal, anthracite 
and beehive coke, under date of May 15. 

“The total output of soft coal during the week ended May 
8 (including lignite and coal coked) is estimated at 9,069,000 
net tons. This was an increase over the preceding week of 173,000 
tons, or 2 per cent. In spite of the increase, production was 
still 1,946,000 tons short of that of the last normal week, March 
22-27, and amounted to only 86 per cent of the average during 
the first quarter of the year. 

“The cause of the depression was the persistence of the rail- 
road workers’ strike, which continued greatly to hamper the 
movement of freight through rail gateways and junction points 
from Kansas City and St. Louis to Buffalo and New York. 

“Incomplete reports from the principal carriers show little 
improvement during the present week (May 10-15). 


TABLE I.—ESTIMATED UNITED STATES PRODUCTION OF BI- 
TUMINOUS COAL (IN NET TONS). 
Total bituminous, including coal coked. 


1920. b 
Calendar year Calendar year 
Week. to date. Week. to date. 
C8 Ree 8,459,000 166,189,000 7,378,000 a oy 000 
Daily average ..... 1,410,000 1,692,000 1,223,000 358,000 
Fs 8,896,000 175,085,000 8,022,000 ui 541,000 
Daily average ..... 1,483,000 1,679,000 1,337,000 1,357,000 
OE | ee Ee 9,069,000 184,153,000 8,438,000 149, 979,000 
Daily average ..... 1,511,000 1,670,000 1,406,000 1,352, 000 


*Less one day’s production during New Year’s week to equalize 
number of days covered for the two years. 

*+Revised from last report. 

tSubject to revision. 

“Production during the first 110 working days of the last 
four years has been as follows: 


RR a Pn 149,979,000 


BORT  cocccccccccsececes 192,657,000 1919 
Dacian ta aktneweleees 184,153,000 


Se een na cae sweleiene ae 195,398,000 1920 


“The year 1920 is thus thirty-four million tons ahead of 
1919, but is eight and a half million behind 1917 and eleven and 
a quarter million behind 1918. 


I.—ESTIMATED UNITED STATES PRODUCTION OF AN- 
THRACITE (IN NET TONS). 


TABLE 


1920. 1919.* 
Calendar year Calendar year 
Week. to date. Week. to date. 
Ce OE is cisnincee 1,618,000 25,900,000 1,435,000 23,401,000 
 ? are 1,792,000 27,692,000 1,717,000 25,118,000 
OS eae 1,848,000 29,540,000 1, 782, 000 26,900,000 


*Less one day’s production during New Year’s week to equalize 
number of days covered for two years. 

*Subject to revision. 

“Steady improvement continued in the production of anthra- 
cite during the week ended May 8. Shipments by the 9 principal 
earriers (in part estimated) rose from 34,882 to 35,983 cars 
(Table III). This suggests a total production, including mine 
fuel and sales to local trade, of 1,848,000 net tons, an increase 
of 3 per cent over the preceding week. 

“The cumulative production since the beginning of the 
calendar year is now 29,540,000 tons, an increase over the cor- 
responding period, last year, of 2,640,000 tons, or 10 per cent. 
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TABLE HI.—CARLOADS OF COAL Cee eS ON THE PRIN- 
CIPAL COAL-CARRYING ROA 


<sel ended 
April 3. April 10. April 17, 
Bituminous shipments, 137 roads...... 170,806 170,491 136,751 
Anthracite shipments, 9 roads......... 24,890 29,139 23,661 
Week ended 
April 24. May 1.* May 8,7 
Bituminous shipments, 137 roads...... 151,415 159,255 162,749 
Anthracite shipments, 9 roads......... 31,509 34,882 35,983 


*Revised from last report. 
+Subject to revision. 


Operating Conditions During the Week Ended May 1 


“The shadow of the switchmen’s strike was the outstand- 
ing feature of the week ended May 1. The car shortage which 
the strike has precipitated is the most acute in recent years and 
little improvement was shown during the week of the first. 

“The lack of empties at the mines far outweighed all other 
causes of lost time. No market, for example, was reported trom 
only three mines east of the Mississippi—all in Illinois. Although 
lack of demand was reported from many of the trans-Mississippi 
fields, only in Texas, Arkansas, and Oklahoma, was it the 
dominant factor limiting production. The average for the coun- 
try showed no market loss of 0.7 per cent. 

“Losses attributable to mine labor were also of small mo- 
ment. On the average the mines were closed down 2.3 per cent 
of full time on account of labor shortage, and a further 0.5 per 
cent because of strikes. Strike losses in Kansas declined from 
54.2 per cent of full time to 11.5 per cent. Local strikes of small 
proportions were reported from Illinois, Indiana, Michigan, Ohio, 
Cumberland-Piedmont, Fairmont, Iowa, Oklahoma, and Texas. 

In comparison with the car shortage, all the other causes 
of loss were insignificant. Complete returns are expected to show 
that over the country as a whole the mines were closed down 
for that reason from 45 to 47 per cent of full time; that is, 
about 22 hours out of the 48. The cause of the acute shortage 
was the yard-and-switchmen’s strike. The strike continued to 
hamper to varying degrees of severity movement through most 
of the principal gateways and junction points east of the Missis- 
sippi, and north of the Ohio and Potomac. The yards at Kansas 
City, St. Louis, Chicago, Columbus, Cincinnati, Cleveland, To- 
ledo, Pittsburgh, Buffalo, and New York were partially paralyzed. 

“The effects of the congestion, however, extended beyond 
the area of the strike itself, delaying the return of empties to 
the Middle and Southern Appalachian fields and necessitating 
in some instances laying embargoes on shipments out of those 
fields. 

“Out of 25 districts east of the Mississippi from which re- 
ports were received, only three experienced a car-shortage loss 
smaller than 20 per cent of full time; in 15 the loss exceeded 
50 per cent, and in 7—Pittsburgh, Somerset, Logan, Hazard, 
Harlan, and Northeastern and Western Kentucky—the loss ex- 
ceeded 60 per cent. In the majority of the fields conditions 
changed for the worse. This was the case in Western Kentucky, 
Illinois, Indiana, and Northern Ohio; in the Somerset-Cumber- 
land-Piedmont region, in the Panhandle of West Virginia, in 
Southern West Virginia (both high and low volatile, except the 
Logan field), in the Southern Appalachians, Virginia, and Ala- 
bama. Improvement was reported from Southern Ohio, the Pitts- 
burgh district, Westmoreland, Fairmont, Logan, and the Hazard 
fields. 

“West of the Mississippi a general improvement in the car 
supply was reported. Losses in Utah, however, continued very 
large, amounting to 52.8 per cent of full time. 

“In spite of a great demand for beehive coke, production 
is still severely curtailed by the shortage of cars in the Northern 
Appalachian region, caused by the railroad workers’ strike. Dur- 
ing the week ended May 8 production declined again from 359, 
000 net tons in the preceding week, to 353,000 tons. This was 
barely 75 per cent of the rate which prevailed before the strike. 

“The decrease in output during the week was confined to 
Pennsylvania, West Virginia, Colorado, and New Mexico. Other 
states reported an increase. Production in the Connellsville 
region, as reported by the Connellsville Courier, declined from 
176,775 to 170,100 tons. The present output, however, exceeds 
that during the corresponding period, last year, when the post- 
Armistice slump in demand was at its lowest. In consequence 
the cumulative production since January 1, 1920, has now passed 
that of 1919. It amounts to 7,727,000 tons, an increase over last 
year of 63,000 tons.” 


CAR SERVICE COMMISSION LARGER 


The American Railroad Association has decided to increasé 
the membership of its commission on car service from three to 
seven members representing the various sections of the county. 

C. B. Phelps, former superintendent of transportation for 
the L. & N., has been appointed to represent the southeast. The 
other three additional members will be selected to represent the 
southwest, central west and northwest. 

The association has opened a Boston office, with F. E. Dewey 
as district representative. Three additional district offices will 
be opened shortly. W. L. Barnes, former general superintendent 
of transportation of the Burlington, has been appointed assistant 
to Mr. Aishton and will have his office in Washington. 
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May 22, 1920 


COMMISSION AND CAR SUPPLY 
The Trafic World Washington Bureau 


A restoration of wartime restrictions on the use of the 
transportation facilities of the country is at hand by order 
of the Interstate Commerce Commission. Application for the 
exercise of the great powers over the distribution of cars and 
the routing of traffic conferred on the Commission by section 
402 of the transportation act, which makes additions to the first 
section of the interstate commerce act, was made to that body 
on May 15 by the Burlington, the Milwaukee, North Western, 
Southern Pacific, Northern Pacific, Pere Marquette, St. Louis-San 
Francisco, New York Central, Boston & Maine, Pennsylvauia, 
Illinois Central, Colorado & Southern, Fort Worth & Denver City, 
New Haven, Great Northern, Chicago Great Western, Central 
New England, Lackawanna, Minneapolis & St. Louis, Gulf, Mo- 
pile & Northern, Norfolk & Western, Texas & Pacific, North- 
western Pacific and the St. Louis Southwestern. 

Later in the week the Commission took action along the 
lines desired. 

Every section of the country was represented by the appli- 
eants for the employment of the powers given the Commission, 
except the eastern part of Southern Classification territory. Only 
one exclusively Southern Classification territory road, the Gulf, 
Mobile & Northern, signed the petition, asking the Commission 
to exercise the powers granted in the transportation act. The 
only other Southern Classification road signing the petition was 
the Illinois Central, which, however, has much mileage in Official 
and some in Western Classification territories. The Norfolk & 
Western has some mileage in Southern Classification territory, 
but it is grouped with the Official Classification territory roads. 

So far as known at the time the petition asking the Commis- 
sion to place restrictions on the use of cars was filed, the fact 
that practically none of the southern roads joined in the request, 
had no special significance. 

The petition asking the Commission to act was received 
about noon of May 15. Four hours later Commissioner Aitchison, 
through Secretary McGinty’s office, gave out the following, at- 
tached to a copy of the petition filed by the carriers: 

“The Interstate Commerce Commission is proceeding active- 
ly with steps toward the effective exercise of the powers and 
duties cast upon it in such emergencies, to afford such relief as 
may be possible in the present situation.” 

No word in addition to or explanation of this short notice 
that the Commission was taking steps was added by Commis- 
sioner Aitchison, who saw to it personally that the petition of 
the carriers and the notice of the Commission received publicity. 

It was known, however, that the Commission, immediately after 
it put Commissioner Aitchison in charge of car service matters, 
began an inquiry to obtain, by its own agents, information as to 
conditions that would enable it to do something more than 
merely give rubber stamp approval of orders formulated for its 
consideration by the commission on car service of the American 
Railroad Association, or any other exclusive railroad agency. 
At the same time it began assembling more clerks and other as- 
sistants for Franklin S. Robbins, director of the bureau of service. 
Commissioner Aitchison himself gave much personal attention 
to the subject, although he was also trying to preside at the con- 
tinued hearing of the complaint brought by the wholesale gro- 
cers, alleging that, in their tariffs, rules and regulations relating 
to peddler cars, the carriers were giving the packers an undue 
preference to the disadvantage of the grocers. 

Reticence on the part of Commissioner Aitchison was not 
attributed to surprise over what the carriers had done, but to 
the fact that the Commission itself had not obtained information 
through its own men that would enable it to have views other 
than those that might result from the representations of carriers 
and shippers made to it. Whether the move of the carriers was 
known in advance of its making, is not known. The Commis- 
sion, however, knew that a meeting was held in New York the 
day before for the formulation of a plan for a better distribu- 
tion of the equipment needed for the transportation of food and 
fuel. 

The step of the carriers was taken on the initiative of the 
advisory committee of the Association of Railway Executives. 
That committee requested Alfred P. Thom, vice-president and 
general counsel of the association, and R. H. Aishton, president 
of the American Railroad Association, to wait on the Commis- 
sion and lay before it the facts as to the transportation situation: 

The whole tenor of the petition was for a restoration of the 
wartime restrictions to keep non-essential traffic off the rails. 
Orders to that effect would be beneficial in two ways. First, 
they would reduce the tonnage to be carried by closing estab- 
lishments engaged in making what, in wartime, was considered 
hon-essential stuff, and second, they would release the labor so 
engaged so as to give the railroads an opportunity to employ 
necessary labor. 

Particular resentment seems to be entertained by transpor- 
tation officials against the manufacturers of pleasure automo- 
biles. In Cleveland, one automobile factory is reported to have 
hired striking switchmen who had been receiving $5 a day or 
thereabouts at $8 a day as a minimum wage, to such an ex- 
tent that the railroads have not been able to serve the plant 
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of that company with the raw material needed to keep it going. 

For some time railroad executives have recognized that 
they were up against the economic that the striking yardmen, 
whose quitting constituted the straw that broke the camel’s back, 
were not loafing; that they had obtained other employment, and 
that, as at the beginning of the war, the railroads of the coun- 
try were up against a competition for labor in which the com- 
mon carriers were bound to lose because they could not put 
up rates fast enough to keep up with the raising of prices by 
those who were hiring the railroad men away from their rail- 
road work. Yard brakemen, in January, were being paid 64.5 
cents per hour or $5.16 per day of eight hours. When they 
struck, many of them obtained employment at higher wages or 
at less hazardous tasks for practically the same wages. Some 
railroad superintendents declined to accept the keys of the yard- 
men, when, in obedience to orders from the railroad companies, 
they had to decide whether they would return to work or have 
their names taken from the pay rolls. Later, according to the 
reports, the yardmen who had obtained other employment re- 
turned to the offices of the superintendents and threw their keys 
at them, taking that method of notifying the company that they 
had quit and had no objection to the keys used by them in un- 
locking switches being given to other men. 


Whether the petition amounted to a throwing up of their 
hands by the railroad executives in token of surrender to condi- 
tions over which they had no control, was debated at the offices 
of the Commission when copies of the petition were given out 
by Mr. Aitchison. It was stated positively that the American 
Railroad Association’s commission on car service would not be 
abolished. In their petition the railroads advised the Commis- 
sion that they had data about car movement and an organiza- 
tion and proffered both to the Commission for such use as it 
might make of them. Commissioner Aitchison’s understanding 
was that the commission on car service would continue to work. 

How much or how little the railroad organization will do in 
the matter of distributing cars, it is believed, will depend on 
the character of orders issued by the Interstate Commerce Com- 
mission. If that body issues priority and preference orders of 
a general characier it may be necessary for the organization 
under Chairman Kendall to issue the detail orders necessary to 
make effective the plans of the regulating body. Prior to the 
war it was the Commission’s idea that the railroads should 
have an organization in Washington to be in ciose touch with 
it, to the end that that railroad organization would act for all 
the railroads in the execution of the car service orders of the 
Commission. The powers of the Commission have been enlarged 
greatly since that time, but still there is no connecting link 
between the railroads as a whole and the Commission, other 
than the A. R. A. body. The commission on car service, there- 
fore, may be just as necessary even if wartime restrictions are 
restored, as it was while the war limitations were being enforced 
by the Railroad Administration, and the Commission on car 
service was known as the car service section of the division of 
operation. 


Preference and priority orders would be executed against 
shippers. It would, therefore, be necessary to have some kind of 
organization to advise the shipper as to what rights he had lost, 
because there are not enough cars and not enough men to move 
those the railroad companies have, to assure food, fuel and other 
necessaries of life to the people of the United States. 


Statement by Cuyler 


Thomas De Witt Cuyler, chairman of the Association of 
Railway Executives, gave out the following statement as to the 
petition of the carriers: 

“In recognition of the developing transportation crisis, and 
the railroads desiring to do their full duty in the premises, the 
Advisory Committee of the Association of Railway Executives re- 
quested Alfred P. Thom. vice-chairman and general counsel of 
the association, and R. H. Aishton, president of the American 
Railroad Association, to call on the Interstate Commerce Com- 
mission and lay before it the following facts: 

“There exists today a menacing shortage of cars and trans- 
portation due to restricted building of equipment during the 
war; to the unusual degree of equipment requiring repair; to the 
wide dispersion of equipment during the period of federal con- 
trol; to the heavy traffic in all kinds of commodities, and all 
of these elements greatly complicated and emphasized by the 
recent switchmen’s strike. In the opinion of the railroad com- 
panies, the situation is such as to warrant and require emerg- 
ency action similar to that taken when this country entered the 
war. 

“Without the exercise by the Interstate Commerce Commis- 
sion of its emergency powers, the railroad companies are them- 
selves not able to afford the relief necessary because they are 
subject to general laws, federal and state, governing transporta- 
tion, and cannot legally prefer traffic except under very limited 
conditions, nor discriminate between shippers, sections of the 
country, or commodities. The unauthorized switchmen’s strike, 
added to the general scarcity of labor, reduced available operat- 
ing forces so that all of the transportation needed, including the 
movement of empty cars, cannot now be supplied. As a result 
the food and fuel situation is assuming threatening proportions, 
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increasing the cost of living and affecting the banking and credit 
conditions throughout the country in a manner requiring immedi- 
ate relief. 

“The emergency powers referred to are granted to the 
Interstate Commerce Commission by section 402 of the trans- 
portation act. These powers must be exercised in order to estab- 
lish necessary legal preference and priority in the movement of 
food, fuel and other vital commodities essential under present 
conditions. They are also required to secure the movement be- 
tween designated railroads of empty grain, refrigerator, open 
top and other cars needed to accomplish the movement of the 
particular commodities which they are designed to transport. 

“A petition was filed, signed by a number of important rail- 
road companies, formally asking on behalf of those companies 
and others the relief to present operating conditions which can 
only be given by the exercise of the emergency powers of the 
Interstate Commerce Commission.” 


Petition of the Carriers 


The petition of the carriers, given out by the Commission, 
is as follows: 

“The Chicago, Burlington & Quincy Railroad Company, Chi- 
cago, Milwaukee & St. Paul Railway Company, Chicago & North- 
western Railway Company, Southern Pacific Company, North- 
ern Pacific Railway Company, Pere Marquette Railway Com- 
pany, St. Louis-San Francisco Railway Company, New York 
Central System, Boston & Maine Railroad Company, Pennzsyl- 
vania System, Illinois Central Railroad Company, Colorado & 
Southern Railway Company, and Fort Worth & Denver City 
Railway Company, for themselves, and in behalf of such other 
railroad companies as may join in this petition, and generally 
in behalf of the railroads of the United States, represent and 
show to the Commission that there is at the present time, and 
has been for some weeks past, an emergency because of shortage 
of equipment, congestion of traffic, and insufficiency of railroad 
labor, which has assumed such serious proportions as to justify 
and require the exercise by the Commission of the emergency 
powers granted and imposed upon it by section 462, paragraphs 
15, 16 and 17 thereof of the transportation act, 1920, in order 
to afford the necessary public relief and enable the carriers of 
the country under the orders and direction of the Commission 
to immediately adopt, and so long as the emergency continues, 
continue to apply the methods of transportation necessary for 
that purpose. 

“Petitioners further represent that although the railroads 
of the country are urgently in need of large numbers of addi- 
tional freight cars and locomotives, there is no immediate op- 
portunity of procuring the same in time to be available during 
the present emergency, and therefore relief in the movement 
of those commodities most essential at the present time, namely, 
food and foodstuffs, perishable products, live stock, coal, news- 
print paper, ete., can only be afforded by the current daily use 
and movement in the most effective manner of the existing 
equipment. Under present conditions, it will require many 
months to provide the needed additions to equipment and power, 
and a much larger capital outlay than the carriers are now able 
to provide. 

“Petitioners further show that there is an enormous volume 
of traffic of all kinds awaiting movement; there still remains 
to be moved a considerable portion of the agricultural products 
of the year 1919, and the new crop of the present year will in 
certain sections of the country begin in the near future to be 
offered for shipment. There is general need in almost all sec- 
tions of the country for the movement of coal, not only for 
current purposes, but for the accumulation of necessary stores 
and reserves for the coming winter, especially in movement to 
lake ports of the coal to be moved by water to upper lake ports, 
before the end of navigation. 

“Petitioners further show, that, resulting from conditions 
developed during the war, there is, and has for some time past, 
been a general shortage of competent railroad labor, recently 
made more pronounced because of the unwarranted and illegal 
action of large bodies of certain classes of railroad labor who 
have suspended work, thereby adding to the difficulty of main- 
taining full operations of the railroads, and contributing to the 
growing public distress on account of the delay in the move- 
ment of the necessary products and raw materials of the com- 
merce of the country. : 

“Under these conditions, which promise to continue for some 
period of time, the public interest requires, and the carriers are 
entitled to ask, the exercise of the emergency powers granted to 
the Commission by the transportation act, 1920, aforesaid, so 
that: 


(1) Necessary food, fuel and other vital commodities directly 
affecting the cost of living and the life and comfort of the people may 
have preference and priority in movement; 

(2) That empty equipment, particularly box, refrigerator, stock 
and coal cars, needed to move these commodities, may have like prefer- 
ence and priority in movement to those sections of the country where 
they are currently required for loading; 

(3) That for these purposes, and under the orders and direction 
of the Commission, the carriers may be authorized, so far as neces- 
sary, to postpone or delay the loading and movement of other less 
important commodities, including as and to the extent may from time 
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to time be necessary the reduction of existing passenger service, and 
generally to take such other action as the Commission under the exer- 
cise of the powers aforesaid may find proper and necessary, to cur- 
rently meet the conditions aforesaid; 

( That to the extent the Commission may find necessary, and 
may by order authorize, the carriers may be relieved from the opera- 
tion of federal and state laws and orders recognized as ordinarily 
effective during normal transportation conditions and governing the 
service of the carriers in the usual and ordinary conduct of their 
public service, so that in adopting and carrying out the orders issued 
by this Commission during the prosent emergency the carriers may be 
protected against penalties and complaints which would otherwise 
accrue, and be enabled to lawfully adopt and currently apply the 
necessary emergency measures as the Commission may order to re- 
lieve present conditions. : 


“Petitioners and all carriers have, and currently maintain, 
records of car location, movement, orders for cars for shipment 
of commodities, and generally all data and information neces- 
sary for an understanding of the facts upon which this petition 
is presented, and tender the use of the same and such other aid 
and assistance as may be helpful to the Commission in the fram- 
ing and administration of such orders as from time to time it 
may issue in this matter. 

“Wherefore, petitioners in their own behalf, and in behalf 
of all carriers joining herein, pray that this proceeding under the 
summary and expedited power contained in section 402, para- 
graph 15 of the transportation act, 1920, be set down for imme- 
diate hearing and investigation, and without formal summons or 
notice, excepting as same may be publicly given to other public 
authorities, shippers, and other carriers, and without further 
formal pleading or answer, and that thereafter, and from time 
to time as may be necessary, the Commission enter its order or 
orders giving directions and requiring such preference or prior- 
ity in transportation, embargoes and movement of traffic under 
permits, including equally the necessary empty cars required 
therefor, together with such just and reasonable directions as 
present emergency conditions may require with respect to car 
service without regard to the ownership as between carriers as 
in its opinion will best promote the movement of those com- 
modities and the empty cars therefor most needed to relieve pres- 
ent conditions, and generally such further orders and directions 
in the premises as may be required to enable the carriers to more 
promptly and effectively furnish the transportation necessary to 
serve the public, so long as these conditions continue.” 


Information of the Commission 


Much of the information on which the Commission was bas- 
ing its consideration of the situation before the carriers filed 
their petition was coming from shippers, especially mine opera- 
tors. The work of organizing a car service bureau under Di- 
rector Robbins was going on on May 14 when the railroad 
executives were meeting in New York and elsewhere with a view 
to devising schemes whereby they might move coal and grain 
cars so as to bring about a larger handling of those essential 
commodities. Representations were being made to the Com- 
mission daily, and particularly to Commissioner Aitchison, about 
the inability of the railroads to provide cars for the movement 
of essential freight, such as coal, flour and other foodstuffs. Com- 
plaints came in by the dozens, but no suggestions as to how 
either the Commission or the railroads could improve condi- 
tions was made. No shipper had yet suggested priority orders. 

One of the facts developed soon after the Commission sent 
its telegram to the mayors of fifteen cities was that, apparently, 
most of the so-called outlaw strikers had procured other jobs. 
They are therefore not vagrants in the law sense of being with- 
out visible means of support. The mayor of one of the cities ad- 
vised the Commission that the strikers had told him that they 
would not oppose the importation of strike-breakers, simply be- 
cause they had found other jobs and did not care for the places 
they had left. 

In that city the municipal government was paying men $4.50 
a day for performing the simplest of work in the parks—that 
of picking up scraps of paper and keeping the lawns orderly. 
The striking yardmen, when they quit the employ of the com- 
panies were being paid $5 a day for eight hours. One of them 
told the mayor of the town who addressed the Commission on 
the subject that $4.50 a day for a job involving no risk of life or 
limb was better than the $5 a day place that always carried with 
it the risk of life and limb, as a part of the daily work. 

Another fact brought out in the correspondence of the Com- 
mission on the subject of the congestion caused by the strike 
of the so-called outlaws is that an automobile manufacturing 
company in that city, at the time the men went out, was paying 
$8 a day as the minimum wage. It hired some of the strikers, 
although by so doing it helped to create a situation which, sooner 
or later, might force it to close its plant because of the inability 
of the railroads to supply it with raw material. 

During the war the curb placed on the so-called non-essel- 
tial industries was hard and immovable. It was removed early in 
1919. Beginning in the fall of 1919 the manufacturers of se 
called non-essential merchandise began making demands on the 
transportation facilities of the ‘country, which have continued, 
almost without cessation, to the present time. There seemed, at 
no time, any lack of money for the purchase of so-called luxuries. 
The manufacturers of that class appeared able to outbid others 
for labor, for supplies and raw materials, without any trouble 
at all. 
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May 22, 1920 


It is admitted that orders for preference and priority should 
pe the last thing thought of by the Commission. The only ques- 
tion was as to whether the situation would improve itself or 
whether it would have to be changed by the issuance of orders 
that might have the effect of releasing labor from non-essential 
employment so that it could be hired by the producers of essen- 
tial commodities. 

On paper there has been an improvement in the transporta- 
tion situation since the beginning of the so-called outlaw strikes. 
But it is not as great as transportation company officials appear 
to have led the public into believing. At least that is the view 
among those at the Commission who have had .to do with the 
subject. 

No Hearings on Application 


No hearings were contemplated by the Commission on the 
application of the carriers for exercise by it of its power to 
issue car service orders. A conference, however, was expected 
Wednesday, between Aitchison and some of the railway execu- 
tives, because the latter were to be here then to consult on 
advanced rate hearings which are to begin May 24. Aitchison 
made the announcement about no hearings May 17 in response 
to requests for information as to whether the Commission in- 
tended holding any. The fact that no hearings are in imme- 
diate contemplation was misconstrued by some as indicating 
that the Commission intended doing nothing. The Commission 
announced, however, that it had been investigating the situa- 
tion, by means of safety inspectors, for several days, even be- 
fore the executives suggested that it exercise its powers and 
that it was in close touch with worse points of congestion and 
that some situations had been handled by direct dealings with 
carriers involved, and some by dealing through A. R. A. car 
commission. 

The Commission also announced that it had by wire re- 
quested co-operation of the state commissions in developing the 
actual situation in each of the states. It, therefore, will have 
three sources of information on which to base whatever action it 
takes, namely, its own inspectors, the A. R. A. car commission 
and the state commissions, in checking up declarations made to 
it by the railroads and by shippers. 


Coal and Ore Pool 


Indirectly the Commission ordered the formation of a coal and 
ore pool on the great lakes by telling the Cleveland Ore and Coal 
Exchange there was present a necessity for co-operation between 
carriers and shippers in handling of coal and ore, along lines 
similar to those followed in 1918, which was by the creation of 
“an effective coal and ore pool.” The Commission said that the 
“Record shows that continuance of existing arrangements means 
far-reaching hardship and perhaps disaster.” The Commission 
can order the railroads to deny use of railroad transportation 
to mine operators who decline to enter the pool. It also has 
power to set aside anti-trust laws on that subject should the de- 
partment of justice suggest that such pools violate anti-trust 
laws. It suggested that interested parties should “immediately” 
establish an arrangement such as was in existence in 1917. A. 
G. Gutheim of A. R. A. car commission has been trying for some 
time to re-establish that pool. 

The idea is to get the maximum of lake cargo coal to the 
Northwest during the early part of the summer so.as to have 
coal cars ready for other use later in the season. At present 
the lake cargo coal movement which should be in full swing is 
practically non-existent. When the roads went back to private 
control the pool was dissolved and the mine operators re-estab- 
lished hundreds of different brands of coal that had been in ex- 
istence before the war. Boats, instead of taking coal from the 
pool, took particular cars of coal. That meant detention of cars 
until a sufficient number of a so-called grade had arrived at a 
given port to make a cargo, thus delaying equipment. The in- 
direct order of the Commission requires operators to allow their 
coal to go into a poot from which buyers will be supplied. That 
means dumping cars as fast as they arrive and loading boats 
Without holding them for arrival of certain cars needed to fill 
out a cargo with coal said to be of such and such a grade. Meny 
grades are arbitrary. There are said to be probably not more 
than two dozen distinct grades of soft coal. Pooling makes effi- 
cient use of equipment possible. 


Fear of Strikes 


A definite fear existed early in the week beginning on May 
16 that the already bad conditions would be made worse by a 
Strike or a series of strikes by railroad employes, because of 
the issuance, by the general officers of the fourteen brother- 
hoods and unions, of a statement in which they practically said 
that $2,500 as a minimum constitutes a living wage, and that, as 
the average wage of railroad employes is only a little more 
than $1,280 a year, abandonment of their tasks by the railroad 
employes would be justified. There was a suspicion, too, that 
the brotherhood leaders were willing to play politics, to the 
*xtent of using their influence to force a condition which they 
thought would be followed by the President again taking con- 
‘rol of the railroads. 

Government ownership advocates, it was suspected, were 


THE TRAFFIC WORLD 915 


busy among the railroad employes who are submerged in self- 
pity, with a view to having them try to force government opera- 
tion again by striking. Their underlying idea was that the gov- 
ernment would be an “easy boss” in comparison with the own- 
ers of the railroads, in the matter of wages. 

As to the power of the President again to take over the 
railroads, it is pointed out that the part of the army appropria- 
tion law of August 29, 1916, under which he took possession of 
them in 1917 is still on the statute books. It says that in “time 
of war” the President is empowered to take possession and 
assume control of any system or systems of transportation, or 
any part thereof and utilize it or them, to the exclusion, as far 
as may be necessary, of all other traffic thereon, for the trans- 
fer or transportation of troops, war material and equipment, “or 
for such other purposes connected with the emergency as may 
be needful or desirable.” 

There was a definite idea on May 17 that preference and pri- 
ority orders of a general character would be issued in two or 
three days; also that railroads having a surplus of engines, in 
comparison with other roads, would be ordered to send such 
equipment to roads not so well provided. There was also a defi- 
nite idea that the situation would have to be handled in 
much the same way that lumbermen handle log jams. In 
fact, Commissioner Aitchison pointed out that handling the 
car situation would probably be as prosaic as handling a 
log jam; that issuance of general orders would not bring .order 
out of disorder, but that a specific order relating to a particular 
point in a particular city would probably have a beneficial ef- 
fect upon the whole mass of accumulated cars. 

There was some criticism of the railroad executives for 
the course they have followed in handling the facts with regard 
to the strike of the yardmen. The criticism ran along the 
same general lines of the editorial in the Traffic World of May 
8, which was that the announcements by the railroads were 
misleading because they tended to show an improvement that 
had not taken place. It was a fact that twice as many cars 
were handled in the first week of May 8 as in the last week 
of April. That, however, did inform the public that there was 
still an enormous congestion and that it was growing because 
the number of cars loaded, after the lifting of the embargoes, 
was greater than the yardmen at work would possibly handle 
—unless they worked as hard as some of the volunteer crews 
had worked. 


The Commission, several days before the railroad execu- 
tives asked it to issue preference and priority orders, sent out 
about 150 inspectors of safety appliances, all former railroad 
men, to make reports on conditions in various yards. That fact 
was not announced at the time they were sent out. In fact, the 
idea was that the inspectors should get information before there 
was any general knowledge that they were at work. The secrecy 
was desirable because, at times, both shippers and railroads have 
made allegations colored by their self interest, which, if the 
Commission had acted upon either side’s representations, would 
have got it into trouble. The inspectors are making daily re- 
ports as to the work of each carrier at the points of congestion. 

Thousands of telegrams poured into the Commission and to 
the American Railroad Association’s commission on car service 
on May 17, asking that certain things be done. The cement 
manufacturers of the east sent in protests, for instance, against 
an order of the A. R. A. commission on car service directing 
a particular road to send west empty box cars which the cement 
manufacturers thought should be reserved for their use. The 
men in charge of the distribution of cars, however, thought it 
more important to bring east wheat and other food products, 
than to continue building operations in the east, so nothing was 
done with the protests on that score, and empties in solid trains 
are being sent where there is the greatest need for them. 

Each industry, apparently, considers itself the most essential 
of all. It therefore makes representations along that line. Gen- 
eral preference and priority orders would indicate the Commis- 
sion’s view as to the relative importance of the traffic of the 
different industries. Apparently each industry has put in an 
application asking that it receive first preference in the dis- 
tribution of cars. 


‘Car commission officials on Tuesday said their daily reports 
showed that, as a whole, railroads were moving as many cars 
then as they were before the strikes of yardmen were called. 
They were not, however, able to move many of the cars that ac- 
cumulated during the days when the strike was at its worst. 
That is one reason why the executives asked the Commission 
to give them help by the issuance of preference and priority 
orders keeping non-essential traffic off their rails until they 
could get rid of the accumulation. Prior to the strikes railroads 
were not moving all that was being offered. Shortage of cars 
and of labor that had gone to other jobs made impossible one 
hundred per cent of movement of offerings. Unless by priority 
orders or by accessions to the labor the supply of cars on hand, 
by reason of strike, are moved, they cannot handle the increase 
in tonnage caused by the harvesting of the crops. 

In its daily report on car movement the Commission said 
empty box cars were being moved in large volume from New Eng- 
land and Atlantic seaboard in solid trains under expedited move- 
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ment orders. The Commission is watching them continually to 
avoid preventable delay. Simultaneously there was a big move- 
ment of coal cars in the reverse direction, also under expedited 
movement orders. These movements will be continued until 
there is a better balance. The movement of these cars results 
in less essential stuff being refused, but refusals are based on 
directions from the Commission, so there is no question about 
the lawfulness of what is being done. 

Intensive study of local conditions in congested terminals 
and gateways is being made by inspectors representing both 
federal and state commissions. These studies will enable the 
commissions to issue directions for curing such local conditions. 

The movement of coal and grain cars, the Commission said, 
would relieve the shortage in such matters and ease the finan- 
cial strain resulting from long-continued inability of the railroads 
to move commodities on which the banks had made financing 
loans. 

Roads Not Working Together 


A thorough discussion of the whole situation, not of a 
public character, however, was expected to take place on 
May 19 at a meeting between a committee of the executives 
and the Commission. The idea was that there was need of a 
talk between the commissioners and the railroad presidents so 
that the commissioners could obtain a definite idea as to why 
the railroads had not been able to make car distribution orders 
that would have the effect, primarily, of getting about 25,000 
coal cars from the west to mines in the east and box cars in 
the east to the grain loading country in the southwest, before 
there were any hearings. 

One of the earliest discoveries was that while many of the 
railroads since the resumption of private operation had given 
cordial support to the work of the commission on car service 
of the American Railroad Association, others had done little or 
nothing to carry out its orders. In other words, the action of 
the advisory committee of the Association of Railway Executives 
was due probably to the same condition that caused President 
Wilson to take over the operation of the railroads in December, 
1917—namely, the inability of the railroads to agree among 
themselves as to what should be done. 

But the railroads and railroad men who were not “going 
along” were not the ones who, in 1917, made it impossible for 
the Railroads’ War Board to accomplish the tasks for which it 
was created. W. W. Atterbury of the Pennsylvania, who, for 
instance, in 1917 was regarded as not taking the right view on 
car distribution matters, is now given credit for the most whole- 
hearted co-operation that could be imagined. 

Another early discovery was that the Commission was not 
likely to do everything the executives asked, in the way of au- 
thorizing them to exercise their discretion in permitting the 
loading and movement of freight. In other words, the fact was 
made clear that the Commission did not intend to act merely 
as a rubber stamp for the executives, but would go to the ex- 
tent of making inquiries of its own so as to be advised by men 
not influenced either as shippers or carriers, by self interest. 

By the afternoon of May 17 traffic representatives of prac- 
tically every kind of industry had come to Washington to do 
what they could to safeguard the interests of the various com- 
panies they represented. 

The Commission, on the afternoon of May 17, as told above, 
advised the Ore and Coal Exchange at Cleveland that it was 
necessary that there be close co-operation by the railroad, the 
coal, the ore and the shipping interests for the rapid movement 
of lake cargo coal. It suggested the creation of an effective 
coal and ore pool, along the lines followed in 1918. The Com- 
mission, in its wire to the ore and coal men, said that the 
“record shows that continuance of existing arrangements means 
far-reaching hardship and perhaps disaster.” 

A. G. Gutheim, of the American Railroad Association’s com- 
mission on car service, prior to the Commission’s intervention 
in that situation, had been trying to impress upon the coal, ore 
and ship men the necessity for getting together. At almost the 
same time that the Commission wired the exchange to get to- 
gether, he submitted a complete plan for that co-operation, 
which carried with it the suggestion that if the three interests 
did not get together, the Commission would issue orders requir- 
ing them to do so. 

The movement of lake cargo coal for the northwest is much 
behind what it should be. At the time the Commission wired 
the exchange in Cleveland, the lake cargo coal movement was 
practically at a standstill. 

In a review of the situation, issued the afternoon of May 
17, the Commission said: 

“For the purpose of developing accurately the situation as 
to car shortage and traffic congestion throughout the country, 
the Interstate Commerce Commission has, for several days past, 
been utilizing fully the services of about a hundred of its safety 
appliance, hours of service, and locomotive inspectors at the 
important terminals in the country. Reports received by wire 
from these inspectors are taken up by the Commission promptly 
with the carriers affected or with the American Railroad As- 
sociation for attention. The Commission is in close touch with 
the reports received by the Car Service Commission of the 


American Railroad Association. Today the Commission re. 
quested by wire the co-operation of the respective state railway 
and public service commissions in developing the actual situa. 
tion in each of the states. 

“In the last few days complaints and requests for assistance 
have been received from shipping interest throughout the coun. 
try, by letter, by telegraph, through Members of Congress, and 
by personal appeal. These have been handled immediately with 
the carriers and in many instances the inspectors of the Com. 
mission have been employed upon the ground to help break the 
jam at some congested point. 

“The Commission today advised the Ore and Coal Exchange 
with headquarters at Cleveland, Ohio, that there is a present 
necessity for co-operation between the carriers and shippers ip 
handling coal and ore upon the railroads and lakes, along the 
lines followed in 1918, by means of the creation of an effective 
coal and ore pool, saying that “the record shows that continuance 
of existing arrangements means far reaching hardship and per. 
haps disaster,” and suggesting that as an initial step the in. 
terested parties should re-establish immediately a similar ar. 
rangement to that in effect in 1918. 

“Many requests have been received for information as to 
whether the Commission contemplates hearings upon the ap. 
plication filed by numerous important railroads last Saturday, 
asking the Commission to exercise its emergency powers under 
the Transportation Act. The Commission does not contemplate 
the holding of any hearings in the immediate future; but it 
expects, from time to time, and as the facts develop, to give 
such directions as seem warranted and necessary. 


Car Supply Figures 

According to the daily figures of cars moved and cars re 
maining to be moved, the railroads cf the country right now are 
moving as many cars as they were before the strike of the 
yardmen started. They have moved some of the accumulation 
that took place because the strike was called, but they are not 
moving the accumulation fast enough to put the pathways of 
trade in condition to take care of the crops that will have to be 
moved soon, or to move the coal that should now be on its 
way to the northwest. 

The commission on car service has reports on each day’s per- 
formance by each railroad. On account of the technical char- 
acter of the figures, W. C. Kendall, chairman of the commission 
on car service, does not make them public, although he does 
show them to shippers and others who are able to understand 
them and not obtain misleading impressions from them. 

The railroad executives, it is said, realized a week ago that 
unless they obtained help from the Commission, in the form of 
preference and priority or other forms of car service orders, they 
would be swamped by the tonnage that would soon begin being 
offered in the agricultural sections of the southwest and the west. 
They determined, therefore, to ask for that help. 

The figures, as interpreted by the men in the commission 
on car service, is that the strike, as a factor in current business, 
has disappeared. The accumulation of cars that took place 
while the strike was in the virulent state, however, has not 
diminished to a measurable extent. That is to say, if a railroad 
acquired an accumulation of 20,000 cars during the virulent 
stage of the strike, the chances are that it still has 19,000 of 
that accumulation on hand. 

Tonnage movement, at the time the strike was called, was 
not more than 95 per cent complete. That is to say, every day 
more tonnage was being offered than could be moved. Even 
if a railroad now has as many yardmen in its employ as it had 
hefore the strike was called, it has been pointed out by the 
men in the commission on car service, the movement of tonnage 
now cannot be technically called normal, unless it is admitted 
that the movement of 90 or 95 per cent of the freight offer 
constitutes a normal movement. : 

To put the railroads in the kind of condition the executives 
hope, they want to move at least 110 per cent of the tonnage 
offering every day. That is to say, they want to get rid of the 
tonnage that accumulated during the strike and at the same 
time handle all that is offered in the regular course of business. 
That is the only way they believe it will be possible to handle 
the food, feed, and fuel that will be required to keep the coul- 
try comfortable and in health next winter. 

The Interstate Commerce Commission, realizing the demand 
for food and fuel, for the first few days after the request for 
help from the executives, gave attention to the immediate task 
of getting coal cars from the west to the east and box cars 
suitable for grain loading from the east to the west. To enable 
it to issue directions for getting rid of irritating local conges 
tions, the services of its own inspectors and those of the state 
commissions were utilized. 

On the subject of its work, the Commission on May 18, is 
sued the following: 

“The movement of empty box cars, suitable for transporta 
tion of grain, continues in large volume from New England at 
the Atlantic Seaboard States to the grain-producing regions 
of the Central and Northwest. These cars are being moved i 
solid trainloads, under expedited orders, and their movement 
is watched continually to avoid any preventable delay in ge 
ting the equipment where it is most needed. Simultaneously 
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there is a movement in the reverse direction of trainloads of 
empty open-top cars suitable for coal loading from the Middle 
West to the coal-producing sections of the East and Southeast. This 
expedited movement will be continued until a more proper 
balance of these classes of epuipment is obtained, and should 
result in considerable relief both by providing foodstuffs and 
fuel where needed, and by easing the financial strain resulting 
from the long-continued inability to move these commodities. 

“Measures are under way for an intensive local study of 
the congested areas in important terminals and gateways, where, 
owing to the continuance of extremely unfavorable labor condi- 
tions and shortage of man power, or for other causes, the free 
movement of traffic is obstructed. This will permit the exercise 
of the emergency powers of the Commission, as to local situations, 
in appropriate ways. 

“More than one hundred inspectors of the Interstate Com- 
merce Commission are actively in the field at the important 
terminals. There has been a general response by the state rail- 
ways and public service commissions to the request of the 
Interstate Commerce Cemmission for information as to the con- 
ditions in each state. The state commissions are tendering the 
services of their inspectors to co-operate with those of the Inter- 
state Commerce Commission in the present emergency.” 


Aitchison Talks Plainly 


Seventy-five per cent of the trouble the railroads of the 
country are having in moving tonnage is due to the shortage 
of labor. Shortage of equipment is a much smaller factor than 
has been inferred from the utterances of railroad executives. 
If the railroads could get men to go into the yards, so that 
all yard engines could be employed to their maximum capacity 
the accumulation of cars caused by the strikes that began on 
April 5, would be out of the way in two or three weeks, with- 
out any restrictions on the acceptance of new tonnage. 

Commissioner Aitchison, under whose supervision car serv- 
ice matters were placed on May 12, in substance, told at least 
two meetings on May 19 that the conclusions set forth in the 
preceding paragraph constitute the body of facts that must be 
considered by every man who is urging the Commission to is- 
sue orders. 


There is no use “pussy-footing” about the labor situation, 
either, he said. The fact must be faced, he said, that men 
are unwilling to work in the railroad yards. None of those 
who went on strike on April 15, the Commissioner said, is with- 
out employment. Some of them went into automobile factories 
at $8 a day. Some of the factories which made such high bids 
for the services of switchmen have since been closed by their 
inability to obtain raw materials. There being no men in the 
yards, the railroads cannot make deliveries of raw materials. 

“It is the citizens of Michigan who are striking,” said Mr. 
Aitchison to an assemblange of Michigan senators and repre- 
sentatives and managers of public utility corporations. They 
came to Washington to tell the Commission something about 
the desperate situation in that state. They asked for prefer- 
ence and priority orders that would give the public utility com- 
panies of the southern peninsula of Michigan 500 cars of coal 
a day, over and above what they have been receiving. Some 
of the public utility men, complained because, they said, some 
automobile factories were loading machines into empty coal 
cars, to be delivered from those cars while en route back to 
the mines. The Michigan men said the coal cars should be 
returned without even that much delay; that box cars should 
be used.. 

“Some of you public utility men furnish power for auto- 
mobile factories, don’t you?” inquired Commissioner Aitchison. 
They admitted they did. He wanted to know whether it was 
any worse to use coal cars for hauling coal to produce auto- 
mobiles than it was to use coal cars for hauling away the fin- 
ished products. 

The Commissioner also protested against “pussy-footing” 
about the labor situation at a conference called by Julius 
Barnes of the United States Grain Corporation, as told else- 
where. Hale Holden, of the Burlington, was talking freely 
about the unsatisfactoriness of the labor supply of the rail- 
roads. Mr. Barnes cautioned him by saying there were news- 
paper men present and, Mr. Aitchison believed, Mr. Holden be- 
gan immediately to put on the soft pedal. Against that he 
protested, saying the facts might as well be faced now as at 
some other time. 

Executives Suggest Measures 


Although the railroad executives, in their appeal of May 
15 to the Commission to use the power over physical oper- 
ation, asked for preference and priority orders, they said on 
May 19 that they were not in favor of such orders at this time. 
About thirty executives called on the Commissioners for a con- 
ference on the afternoon of May 19 to submit to them orders 
which, in their opinion the Commission should issue. What 
they suggested was, in effect, that the Commission issue direc- 
tions to various roads to comply with the orders of the car 
serviee commission of the American Railroad Association, to 
the end that movements of traffic planned by executives would 
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receive the weight naturally attaching to the orders or direc- 
tions of a body that could impose penalties for failure. 

In both meetings—that of the Michigan eongressmen and 
utility managers and the grain men—Commissioner Aitchison 
talked with frankness to the effect that general directions would 
do but little if any good, and that the way to proceed was to 
deal with each accumulation that may be preventing the flow 
of a volume of tonnage that would have been considered normal, 
prior to the beginning of the strike of the yardmen. That nor- 
mal volume, so-called, was below what would have been the 
fact had the railroads had the amount of equipment they could 
use, and which would probably have been in existence but 
for the-restrictions caused by the war. 

That the situation caused by the yardmen’s strike was the 
worst ever known may be inferred from the fact that the 
worst prior accumulation of cars ever known was in February, 
1918, when the inclement weather made railroading almost a 
lost art. At the peak of the worst period ever known the ac- 
cumulation was 206,000. The accumulation on May 8 of this 
year was 201,000, or only 5,000 cars less than the worst ever 
known. The volume now moving, as before indicated, is as 
great as before the strike, but that will not get the accumula- 
tion out of the way of the tonnage that will begin being of- 
fered when the new crops begins moving. The grain men, in 
their meeting indicated that there is still a large part of the 
crop of 1919 in the elevators. 

The Commission’s announcement with regard to the con- 
ferences on May 19, is as follows: : 

“The committee of railroad executives and R. H. Aishton, 
President of the American Railroad Association met informally 
with the Interstate Commerce Commission as by arrangement, 
for the purpose of submitting their views as to the manner 
in which the emergency power of the Commission should be 
exercised under the transportation act with respect to the re- 
location and disposition of cars. Mr. Hale Holden, president 
of the Chicago, Burlington & Quincy, presented the views of 
the executives to the Commission. The executives contemplate, 
that in order to relieve the existing situation it is necessary 
that 20,000 box cars shall be relocated from eastern territory to 
the lines west of Chicago within a period of 30 days, and that in 
the same period of time 30,000 open top cars shall be trans- 
ferred from the middle west to eastern territory. 

“It is suggested that it- will be necessary to give preferred 
movement to those diversions of equipment, which are in the 
meantime being carried forward as rapidly as possible. The 
details of the orders will be considered by the Commission and 
a decision reached as speedily as the complexity of the ques- 
tion permits. 

“In the morning the Michigan congressional delegation, 
representatives of the public utilities of Michigan and numer- 
ous public officials had a conference with Commissioner Aitchi- 
son and the Director of Service with respect to the pressing need 
of the public utilities of Michigan for coal, and asked that in 
any orders issued by the Commission respecting coal move- 
ment, public utilities should be given preferential consideration. 
They pointed out that there is in that section a serious misuse 
of open top equipment, and that in consequence of the inabil- 
ity of the lines south of the Ohio River to secure equipment 
from the rail lines serving them and their northern connec- 
tions, gas plants and electric plants in Michigan were operat- 
ing daily from hand to mouth, and that a number of them 
had been closed for periods from 2 to 8 days. 


“The American Canners’ Association has presented a re- 
quest for priority for its shipments of box cars in the Pitts- 
burg, McKeesport and Youngstown district to load cars for 
growing crops and the canning of other fruit products. 

“In connection with the movement of open top equipment 
back to the coal mines, considerable opposition has developed 
locally in certain districts because such movement interferes 
with the manufacture of cement and with the carrying on of 
road building plans.” 


Commission Issues Orders 


Answering the appeal of the railroad executives for help to 
break the traffic congestion by the exercise of its power over 
physical operation granted in the transportation act, the Com- 
mission the evening of May 20 issued one general re-routing 
order immediately effective and two car re-location orders opera- 
tive on May 25 for twenty days. The first mentioned is sweep- 
ing. It directs all railroads to forward traffic by “routes most 
available to expedite its movement and relieve congestion, with- 
out regard to routing thereof made by shippers or by carriers 
from which traffic is received, or to ownership of cars, and that 
all rules, regulations and practices of carriers with respect to 
ear service are hereby suspended and superseded in so far only 
as conflicting with the directions hereby made.” 

That direction is based on the declared opinion of the Com- 
mission that “because of shortage of equipment and congestion 
of traffic, an emergency exists on the lines of all carriers by 
railroad in the United States, which requires immediate action.” 

The order directs a congested road to forward traffic over 
routes that may be comparatively free of congestion regardless 
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of orders of shippers or connecting carriers and regardless of 
car service rules pertaining to routing of cars in the direction 
of home rails. It suspends or supersedes all rules that, by their 
terms, would be in conflict with this direction, but then only. 
Other car service rules remain in effect. 

This order, in practical effect, restores the practice that was 
supposed to be in effect during federal control, requiring the 
carriers to short haul themselves, or send traffic over compara- 
tively circuitous routes over which joint rates do not apply. 

The shipper is not to be financially penalized by this re- 
routing order. Rates over the routes specified by him are to 
be protected on the ground that this re-routing is necessary 
on account of carrier disability. : 

For the further protection of shippers, within twenty-four 
hours after re-routing, the carrier so changing the route of 
freight is to mail notice of the re-routing to the shipper, giving 
car number, initials, places and dates of shipment, routing and 
respective routes over which traffic is moving, and rates and 
charges will be the same as if the routing of the shipper had 
been respected. The order makes it plain that the rate over 
the route designated by the shipper is to be protected. 

The order further says that, in executing this direction 
the carriers are to proceed without reference to contracts, agree- 
ments, or arrangements among themselves with reference to 
divisions, and that divisions shall be agreed on between carriers 
if possible; otherwise the Commission will fix them. 

The foregoing is known as service order No. 1. The loca- 
tion orders are Nos. 2 and 3. They require designated carriers in 
the east to forward daily a designated number of empty service- 
able box cars to designated carriers in the west, while desig- 
nated carriers in the west are to forward to designated carriers 
in the east specified numbers of empty serviceable open-top cars. 
These two orders only give formal sanction to directions hereto- 
fore given to the same effect by letters and telegrams. This 
exchange of empty equipment is to be made regardless of serv- 
ice rules, regulations and practices, which are, by the orders, 
suspended and superseded to the extent they would, by their 
terms, conflict with the orders. They are intended to expedite 
movement of coal and grain. 

Preferaby the cars to be so exchanged will be those owned 
by the roads that are to receive them, but the exchange is to 
be made regardless of ownership. 

These relocation orders are based on the declared opinion 
that there is an emergency by reason of a shortage of equip- 
ment and congestion of traffic, “aggravated by unfavorable labor 
conditions which exist upon lines of common carriers by rail- 
road.” 

That reference to labor shortage is believed to be a con- 
zession to Mr. Aitchison, who protested the day before against 
“pussyfooting” with regard to the fact that striking yardmen 
have gone to other jobs. The law does not mention labor 
shortage as a cause of an emergency. 


In a broad way these orders follow the requests of the rail- 
road executives. While, in their petition, they ask for prefer- 
ence and priority orders, in their conference they confined them- 
selves to suggestions for re-routing and re-location orders, the 
latter to be directed to specific roads, so that the roads on which 
the orders were placed would have something to show for their 
disregard of rules, regulations, contracts and laws of the vari- 
ous states. 

None of the orders is to be interpreted as hostile in any way. 
The things ordered to be done cannot be done by the railroads 
themselves on account of restrictions placed by laws and regu- 
lations adopted to govern operations in times of normal move- 
ment of traffic and normal supply of labor. 

According to reports received by the Commission, the supply 
of labor was becoming greater by reason of the closing of fac- 
tories, but thus far yardmen who took other employment and 
thereby helped close the factories where they obtained work, are 
not yet returning in numbers. They are hostile toward the rail- 
roads because they were not given increases in pay and in- 
clined to remain out of work rather than to go back and help 
create a situation that would enable other workmen to go back 
to their old jobs. 

The Car Situation 


An accurate idea as to the car situation in the country, it 
is believed, will be afforded by the use of a few of the great 
mass of figures in the possession of the commission on car serv- 
ice, beginning with the statement that, when conditions are so 
nearly satisfactory to everybody that there are no complainis 
worth mentioning, from 30,000 to 40,000 cars remaining to be 
moved, are daily listed in the records. In other words, 30,000 
or 40,000 cars waiting to be moved is normal. 

On April 2 of this year, three days before the strike of the 
yardmen was begun, there was an accumulation of 93,000 cars. 
On April 24 the accumulation had risen to 269,000. On May 8, 
the date for which the reports had been compiled when this 
was written, the accumulation had been reduced to 201,000 ears. 
That is to say, all the business that had been accepted in ihe 
period between April 24 and May 8 had been handled. In addi- 
tion figures, the commission on car service tries to keep them 
from and started on their way. 
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Because it is easy to mislead the public with car accumuia- 
tion figures, the commission on car service tries to keep them 
for the information of the executive officials of the railroads 
and the shippers who know how to interpret them. 

The fact that all the current business was handled, how- 
ever, does not mean that there was normal transportation as 
to current business between April 24 and May 8. Many enm- 
bargoes were still in existence. They had the effect of cutting 
down the volume of new business. Business was being re- 
stricted at its source so as to enable the attenuated yard forces 
to get rid of some of the: accumulation. How much of a i¢- 
duction in the volume of new business was caused by the en- 
bargoes, nobody will know until tonnage figures have been com. 
piled by the statisticians who watch the tonnage figures so as 
to calculate on the revenue. 


Bankers Consider Freight Jam 


A delegation of bankers, representing men of finance who 
had been meeting with the Federal Reserve Board to consult 
with that body about the financial stringency being caused by 
the inability of the railroads to move commodities on which 
money had been loaned, called on Commissioner Clark, May 19 
to tell him about the seriousness of the condition produced by 
the “freezing” of credit by reason of the “jam” in transporta- 
tion. Resolutions adopted by the bankers were presented by 
a committee composed of E. W. Decker, Minneapolis; Charles 
E. Reiman, Baltimore; Charles H. McNider, Chicago; John Parr- 
sin, San Francisco, and R. L. Ball, San Antonio. The resolu- 
tions are as follows: 

“The whole country is suffering from inflation of prices 
with the consequent inflation of credit. From reports made by 
the members of this conference, representing every section of 
the country, it is obvious that great sums are tied up in pro- 
ducts which if marketed would relieve necessity, tend to reduce 
the price level and relieve the strain on our credit system. 

“This congestion of freight is found in practically all of 
the large railroad centers and shipping ports. It arises chiefly 
from inadequate transportation facilities available at this time 
and is seriously crippling business. We are informed that the 
per ton mile of freight increased in three years—1916, 1917 and 
1918—47 per cent, while the freight cars in service during the 
same period increased 1.9 per cent. 

“A striking necessity exists which can only be relieved 
through the upbuilding of the credit of the railroads. This must 
come through adequate and prompt increase in freight rates. 
Any delay means the paying of a greater cost, directly and 
indirectly, and places a burden on the credit system which in 
the approaching time for seasonal expansion, may cause ab- 
normal strain. Even under the load of war inflation, high price 
level, and extravagances, the bank reserves would probably be 
sufficient if quick transportation could be assured during the 
time of the greatest strain. 

“Therefore, be it resolved, That this conference urge as 
the most important remedies that the I. C. C. and the United 
States Shipping Board give increased rates and adequate facili- 
ties such immediate effect as may be warranted under their 
authority and that a committee of five representing the various 
sections of the country be appointed by the chairman to present 
this resolution to the I. C. C., and the U. S. Shipping Board 
with such verbal presentation as may seem appropriate for the 
committee.” 

The Senate, May 14, adopted a resolution submitted by 
Senator Reed calling on the Interstate Commerce Commission 
to furnish to the Senate information showing the causes for 
the present freight congestion and what steps have been taken 
or should be taken to relieve the situation. 

Sims Makes Capital 

Representative Sims, ranking Democratic member of the 
House committee on interstate and foreign commerce, in a state- 
ment issued May 20, declared that the appeal of the railroads to 
the Commission for the exercise of its emergency powers under 
the transportation act was “an acknowledgment of inability to 
function even in time of peace and while in receipt of a govern: 
ment subsidy.” 

“My diagnosis is that the patient is sick unto death,” said he: 
“that private ownership and operation is a demonstrated failure: 
that if the public is to receive the service of transportation at 
just and reasonable rates it will have to be furnished by the gov 
ernment without profit on investment and operation.” 


WOOLLEY TALKS TO LUMBERMEN 


In addressing the National Bureau of Wholesale Lumber 
Dealers at its annual dinner in Chicago, May 19, Robert W. Wool- 
ley, member of the Interstate Commerce Commission, said: 

“If ever there was a situation which demanded constructive 
thought, vision, patience and the wholehearted co-operation of 
everybody it is to be found in the plight of the railroads. This 
is no time for those who cautioned against returning them on 
March 1 last for fear of precipitating government ownership to 
point with pride to the faet that their words may yet prove to be 
prophetic or that Mr. McAdoo displayed statesmanship of a high 
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order in urging that they be held for five years. This is no time 
for those shippers who joined in the clamorous demand that 
federal control end to turn upon the operating heads of the rail- 
roads and denounce them because they are failing to make good 
the promises and predictions of their eager and optimistic presi: 
dents and of many eminent economists. No time is it for railing 
at those editors who saw red whenever it was suggested that 
only with unified operation was it possible to approximate sat- 
isftactory service during the delicate reconstruction period, so 
great was the shortage of cars and locomotives. No time to 
falter because the railroads and the public, as a result of break- 
ing up pools created under federal control and the passing of 
the Fuel Administration on April 1, are confronted with an ac- 
tual increase of $2 and more per ton in the price of bituminous 
coal at the mines, or because railroad labor has demanded a 
$1,000,000,000 annual increase in wages, or because the railroad 
executives have notified the Interstate Commerce Commission 
that an increase of more than a billion dollars per annum in 
freight rates, exclusive of labor’s demands, will be necessary to 
make returned private operation successful. Nor is it a time 
even for reflecting upon the fact that the total so-called deficit 
for two years under federal control was $100,000,000 less than 
the increased cost under private control for a single year. 

“Further, it is of no practical avail to answer the bitter com- 
plaint of the railroad executives that there is a shortage of 
equipment, due to curtailed construction of cars and locomotives 
during federal control, by reminding them that if they had not 
opposed so vigorously the urgent recommendation of Director- 
General Hines that $750,000,000 be appropriated for this purpose 
Congress would undoubtedly have provided bountifully early in 
the year 1919 against this evil day. It would be futile now to 
recall to them that not only did they block such an appropriation 
by protesting that no additional equipment would be needed un- 
der returned private control, but that though they charged the 
100,000 cars actually ordered by Director-General McAdoo—and 
since delivered—were unsuited to the needs of some of the car- 
riers to which they were allocated and that even these would 
not be required once the roads were returned to their owners, 
those self same cars are and have been in regular use and that 
before the end of federal control there was a plea for more. 

“No matter what our mistakes in the past, we must be sure- 
footed in the future. This is a time when the goodly offices of 
every governor, mayor and state commissioner, of every other 
sound thinker, of every broad-visioned man within our borders 
are not only needed but must be made immediately available. 
By their action of Saturday last, when they petitioned the Inter- 
state Commerce Commission to exercise the emergency powers 
as to the handling of equipment, the issuing of priority permits 
and the ignoring of instructions in the routing of freight, granted 
in the transportation act, the railroad presidents put up to the 
Commission the job of moving approximately 235,000 cars now 
victims of transportation paralysis, of starting a steady flow of 
food and fuel to the needy (which is rapidly coming to mean 
everybody), and of eventually rescuing from the blaze the chest- 
nut they did not mean should be there. 


“It is unfortunate that this appeal had to be made, but there 
was apparently no way out of it. I violate no confidence when 
I tell you that the members of the Interstate Commerce Commis- 
sion have been concerned over the situation ever since a fort- 
night after the end of federal control. The breakdown in service 
started. almost immediately, but the Interstate Commerce Com- 
mission is a quasi-judicial body with certain important admin- 
istrative functions, and if we had undertaken the job upon our 
own initiative, no matter how amply we knew the facts to justify 
it, we would have been accused of embarking on essentially an 
operating undertaking. Today the representatives of the car- 
riers met with the members of the Commission in Washington, 
and I come to you to say that the problem is being attacked 
promptly and vigorously. Not a moment is being lost. The best 
operating brains that the railroads afford are being comman- 
deered, the forces of the Commission are being augmented to 
meet any emergency. We were called upon to exercise war 
powers and we will proceed as if hostilities were on. 

“But we can’t do it alone. Every shipper, every consignee, 
every consumer must do his or her best. There must be no 
hursing of grouches, no wondering what it all means, but just 
doing the part allotted us and the exercise of the greatest for- 
bearance and charity. 

“Because some railroad men have shown themselves poor 
economists, please don’t get the idea that I am here to criticise. 
Not one word that I have uttered do I wish to be construed as a 
reflection upon their patriotism or their desire to cooperate. 
The lack of vision which has characterized their actions in some 
Important instances is to be deplored, but there can be no ques- 
tion as to their honesty of purpose. They are doing the best 
they know how. I do not even criticise them for being slow in 
applying for loans from the $300,000,000 fund placed at the dis- 
posal of the Commission under the transportation act. I simply 
call their attention to the fact that, though they have given in- 
formal notice of their needs for a much larger amount, up to 
Saturday night last, they had actually requested less than $100,- 
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000,000 for equipment. They have their difficulties, but the 
sooner they place their orders for equipment that much nearer 
will the cure of the transportation paralysis now prostrating the 
country be in sight. 

“T am optimist enough to believe that we are confronted 
with a not impossible task; so let us be cheerful and tackle it 
with a will.” 


GRAIN MARKETING CONFERENCE 


The Trafic World Washington Bureau 


Commissioner Aitchison, representing the Interstate Com- 
merce Commission at the conference held May 19 at the request 
of Julius H. Barnes, United States Wheat Director, declared 
that “it is utterly idle to think the Commission is going to wave 
a wand,” and correct the existing transportation situation. The 
conference discussed the car shortage at length. The need of 
cars for the transportation of grain from the northwest and 
middle west was emphasized much along the same lines that 
grain dealers appealed to the Senate and House interstate com- 
merce committees several weeks ago. 

Commissioner Aitchison, who made a few remarks just be- 
fore the conference adjourned, said he thought it significant 
that although much had been said about the railroads and the 
Interstate Commerce Commission doing something, no one men- 
tioned the strike situation which, he said, was causing more 
than 60 per cent of the trouble. He said it was imperative that 
that problem be solved; and that there was no occasion for 
putting on “the soft pedal” as to the effect of the strikes. 

“As far as transportation is concerned,” he said, “this 
country is on a famine basis.” 

He declared the Commission realized its responsibility in 
the matter, and said it had taken up with the American Rail- 
road Association more than a week ago the question of what 
was being done to improve conditions. He said coal and grain 
had to be moved and that every human effort was being made 
to move those commodities. 

The commissioner, replying apparently to persons who be- 
lieved that all that was necessary was for the Commission to 
issue an “order,” said the Commission might issue an order 
which appeared to be all right on the face of it, but that would 
in tact “tie the country up so tight that nothing would move 
until the order had been rescinded.” 

“That is not what we are going to do,” he said. 

He added that it doubtless would be necessary to issue 
priority orders on certain shipments, but he indicated that this 
would be done in such a way as to cause as little disturbance 
as possible. He referred to “sheaves of telegrams,” which the 
Commission had received protesting against this or that com- 
modity being placed on the non-essential list. He said Kan- 
sas, for instance, on the one hand was demanding cars for 
grain and on the other pleading that road materials be not 
placed on the non-essential list. He said the Commission and 
the railroads must have the co-operation of the public in a 
whole-hearted manner in the present situation if any plan the 
Commission decided on was to be successful. 

In February, the commissioner said, Congress had declared 
it to be the policy of the country that the railroads were to 
be operated by private owners. He said he believed the roads 
should have an opportunity to show what they could do before 
the government stepped in again. He said because of the 
strikes they had not had a chance to demonstrate what they 
could do. 

Hale Holden, president of the Burlington, took exception 
to a remark made during the conference to the effect that the 
railroads should put aside their selfish interests in the present 
situation, declaring that the railroads were doing the best they 
could with the materials they had. 

“We have been doing the utmost to serve the public,” said 
he, adding that the railroads had appealed to the Commission 
to use its emergency powers because the railroads themselves 
could not refuse to serve certain classes of shippers under the 
law. 

In opening the conference, which was attended by bankers 
and members of Congress, and representatives of the grain in- 
terests, Mr. Barnes said that a striking illustration of the 
stifling of export of grain by reason of lack of transportation 
was the fact that the total export of grain for the last ten 
months was 125 million bushels under that of the same period 
last year. He said most of the difficulties surrounding the 
marketing of grain revolved about inadequate transportation 
and that a solution must be found for that problem. 

No formal action was taken by the conference but the hope 
was expressed that the Commission would help out by order- 
ing cars for grain to the western elevators. 


CAR SUMMARY 


The commission on car service of the American Railroad 
Association issued the following statement, May 18, giving a 
summary of general conditions as of May 13, 1920: 


” 
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Box Cars 

Shortage of box cars in Central and Northwestern territory 
continues. 

Strike conditions have impeded the relocation of box cars 
to the territories in which shortages exist, to an extent that 
will provide effective relief. 

The situation is improving and it is expected a regular and 
continuous movement of empty box cars will be started and 
maintained within a short period. 

Empties in increased number are being moved out of the 
south and southeastern territory to Ohio, Indiana and the 
northwest. : 

Demands are increasing daily, and all roads should continue 
the suggestion made in the general summary April 16. 

Ventilated box car requirements are heavy in the south- 
eastern section and increasing in the southwestern and Cali- 
fornia section, and situation is such special action should be 
taken by roads to see there is no undue delay to this equipment, 
and handled strictly in accordance with Circular CCS-20, with- 
drawing this equipment from general service. 

Automobile Cars 


Demand continues heavy and in excess of the supply. 

Considerable equipment of this class has been delayed in 
movement, due to labor disturbances, and special attention 
should be given the prompt movement in accordance with Car 
Service Rules and special instructions. 

Flat Cars 

Flat cars should be used only for loading commodities that 
cannot be accommodated with other types of cars. 

Give special attention to movement and repairs. 

This equipment should be handled strictly in accordance 
with Car Service Rules and special instructions. 


Stock Cars 


To adequately protect stock car requirements, which are 
particularly heavy in Texas and at market centers, it has been 
necessary to withdraw this class of equipment from general 
service in the territory formerly comprising the Eastern and 
Allegheny regions, and roads in the southwestern section. 

There should be no undue delay in forwarding this equip- 
ment to live stock loading territory, with due regard to Car 
Service Rules. 

Refrigerator Cars 

While no serious shortage is reported from any district, 
the prospective movement is heavy, and, with the unavoidable 
delays already encountered in the movement of empties, we 
are practically certain to face shortages, not only in California, 
but also in the southeast. Heavy cantaloupe movement from 
Imperial Valley now starting and miscellaneous refrigerators 
ordered to California. Packing houses are short of private 
equipment, but we are not now able to give them much assist- 
ance from supply of railroad cars. 


Open Cars 

The production of bituminous coal during the first half of 
May showing a slight improvement over the month of April 
reflects the extraordinary efforts which the railroads are making 
to provide a favorable car supply. Continuation of labor diffi- 
culties has very seriously affected the ability of all roads, par- 
ticularly the lines east of the Mississippi River. 

The movement of lake coal and ore started with the formal 
opening of navigation on May 3, and it is of tremendous impor- 
tance that open top equipment owned by the lines serving Lake 
Erie ports be promptly returned to home rails. Circular CCS-9 
was framed to accomplish this and, while some progress has 
been made, as indicated by percentage of increase in number 
of home cars on home rails of the lake lines involved, there 
should be no relaxing in our efforts if the unusually heavy 
program planned for this year is to be successfully carried out. 

Mill gondola situation continues serious and it is urgently 
necessary that this type of equipment be handled as expedi- 
tiously as possible in the direction of the steel mill districts. 

Miscellaneous commodities are being reasonably well pro- 
tected in car supply. With the increase in road building activi- 
ties there is a corresponding increased demand for cars to 
protect movement of sand, stone and gravel. Every consistent 
means should be taken to accord these commodities their share 
of transportation. 


SHORTAGE OF COAL CARS 


The Trafic World Washington Bureau 


The National Coal Association issued a statement, May 18, 
to.the effect that efforts of operators to get coal cars have been 
unavailing and that a shortage of from 50 to 65 per cent of 
the average normal supply of cars existed. 

“The soft coal operators for weeks have urged the Inter- 
state Commerce Commission, the commission on car service of 
the American Railroad Association, the railroad executives and 
Congress to do what they can to give the mines sufficient cars,” 
the Coal Association said. “Instead of any relief, however, the 
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car supply problem, aggravated by the recent railroad strike, 
has rapidly become worse. 

“Because of the inadequate supply of open-top cars to carry 
coal, owners of many mines east of the Mississippi River have 
been forced to run their mines only one or two days a week, 
instead of full time. This enforced curtailment of production 
already is seriously affecting the operation of industrial plants 
in the middle West and in the East. In various communities 
blast furnaces, steel plants and other industries have been shut 
down because of lack of cars to bring them coal. Not only 
is the situation, due to car shortage, extremely critical in the 
East and middle West, but disaster threatens industries in the 
entire Northwest. To supply coal to the Northwest for next 
winter about 30,000,000 tons of bituminous coal from Pennsyl- 
vania, Ohio, West Virginia, Kentucky and Tennessee must be 
shipped up the Great Lakes during the summer while naviga- 
tion is open. While up to this time approximately 3,000,000 tons 
of this coal should have been shipped, the actual shipment by 
lake steamers has been less than 1,000,000 tons. This deficit 
in the lake movement might be made up in part by all-rail ship- 
ments from Illinois and Indiana mines, but the latter have been 
running at less than 50 per cent of capacity, primarily on ac- 
count of the transportation deficiencies. Because of this the 
outlook in the Northwest for next winter is extremely grave.” 

Unless something is done immediately to relieve the car 
situation in the soft coal regions of the country, the American 
public will find itself without coal for next winter, according 
to representatives of the United Mine Workers of America who 
have.come to Washington to seek a remedy. John Moore, 
president of the Ohio miners, sounded this warning and said 
that the situation is one in which the public is vitally inter- 
ested because it is now a question whether there shall be suf- 
ficient coal or intense suffering among the people. 

Moore pointed out that railroads are assigning a full sup- 
ply of coal cars to those mines with which the railroads have 
contracts for coal and refusing to supply cars to the thousands 
of other mines, so that the needs of the public might be filled. 
He said the railroads should be compelled to make an equal 
distribution of the available cars among all of the mines, so 
that aH of the miners may have at least a fair share of em- 
ployment and the public get its share of the coal. 

“Railroads consume approximately one-third of the total 
soft coal output,” Moore said, “and the public consumes the 
other two-thirds. But at present the railroads, especially in 
Ohio, are taking practically all of the coal that is being pro- 
duced and leaving none for the public. This is wholly unfair 
and we believe it is a violation of the Esch-Cummins railroad 
law. Tens of thousands of coal miners are out of employment 
because the railroads refuse to supply cars to the mines on an 
equitable distributive basis. This is the time of year when 
every miner should be working. That is the only way to pre- 
vent suffering next winter.” 

Moore suggested as one method of relief that inasmuch 
as one-third of the coal produced is used by the railroads and 
two-thirds by the public there should be an equitable distribu- 
tion of coal among all mines and that the first carload be sent 
to the railroads and the next two carloads to the public. He 
said this would be fair to all parties. 


GOVERNMENT COAL CONTROL 


The Trafic World Washington Bureau 


Senator Cummins, chairman of the Senate committee on 
interstate commerce, has submitted a resolution calling on the 
Senate committee on naval affairs to investigate the advisability 
of the government acquiring “for a reasonable period” control 
of coal mines from which suitable fuel could be obtained for 
navy and merchant marine ships. 

The senator believes that the investigation should be made 
because of the rapidly diminishing supply of oil for fuel and 
also because coal may be exhausted or greatly enhanced in 
value. sane committee is asked to inquire into the following 
subjects: Is it probable that navy vessels and merchant ves- 
sels now or hereafter equipped to burn oil for fuel will be com- 
pelled to use coal for fuel? Where are the coal fields in which 
coal of proper quality for use in ships can be mined? What is 
the transportation cost of moving this coal to various ports? 
Would it be good policy for the government to acquire such of 
these coal fields as may be necessary to furnish the supply 
that will be needed for government ships and, if so, what would 
be the probable cost of acquiring them for a reasonable period? 


CLASSIFICATION OF VESSELS 


The United States Shipping Board has decided that all ves- 
sels controlled by the board at present classed only in Lloyd’s 
Register of Shipping shall be classified with the American Bu- 
reau of Shipping, which will make a survey of the vessels for 
the purpose of classification. As the classification certificates 
are issued by the American Bureau of Shipping the board will 
take the necessary steps to discontinue Lloyd’s class on the 
vessels. 
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Ocean Shipping News 


MERCHANT MARINE BILL 
The Trafic World Washington Bureau 


Objection to the provision in the merchant marine bill 
under which owners of vessels documented under the laws of 
the United States and operated in the foreign trade would be 
exempt from the payment of excess-profits taxes for ten years 
if the amount of the taxes were expended for new ships, de- 
veloped in the Senate, May 18. 

“The purpose of this amendment is to encourage and induce 
private parties to invest money in the building and construc- 
tion of new ships,” said Senator Jones, chairman of the Sen- 
ate commerce committee. 

“Did the committee consider the wisdom of establishing 
a policy of exemption from taxation in order to stimulate the 
development of some particular enterprise, and did the commit- 
tee further consider the question of the effect that such a 
precedent would have in the future; whether or not it would 
encourage demands to be made upon the government for like 
treatment with respect to other industries?” asked Senator 
King, of Utah. : 

Senator Jones said these questions were considered by the 
committee which decided that the country had to do some- 
thing to aid the upbuilding of a merchant marine and that was 
the reason the provision had been written in the bill. He said 
he did not believe a precedent would be established by the ac- 
tion. : 
Senator Ransdell of Louisiana believed that the provision 
would induce investors to put their money in ships. Senator 
Nugent, of Nevada, asked why shipowners should be exempt 
from paying excess-profits taxes if other businesses had to pay 
them. Senator King said he believed there was doubt as to 
whether such a provision would be constitutional. Senator 
Jones said the committee had no doubts along that line. 

The provision under discussion also would permit applica- 
tion of excess-profits taxes to mortgages held by the United 
States on ships sold by it. Senator Simmons, of North Carolina, 
believed that was going too far, although he said he would not 
object. 

Senator Lenroot of Wisconsin objected to the part of the 
section relating to exempting vessels engaged in the foreign 
trade, saying that that constituted a discrimination against the 
ecoastwise trade. He also said he did not believe the proposed 
method was the proper one for encouraging the upbuilding of 
an American merchant marine because under it the man who 
did not need help would be rewarded and the man who did 
need assistance would not be aided. The provision went over 
for further consideration. 

An amendment offered by Senator King to Section 41, which 
relates to ownership of vessels by American corporations, was 
agreed to, the effect of it being that stock in shipping com- 
panies acquired by aliens through inheritance shall not be 
voted in any stockholders’ meeting. 

Section 5 of the bill, relating to the sale of vessels and 
providing that no sale shall be made at a less price than the 
cost of construction at the time of sale, “after deducting the 
depreciation charge against the vessels sold generally allowed 
in shipping operations,” was agreed to with the understand- 
ing that it would be modified in conference. Objection was 
made to the provision by Senator Edge on the ground that the 
clause with respect to depreciation charge would prevent the 
sale of vessels by the Shipping Board. Section 6, relating to 
sale of vessels having a deadweight tonnage of not exceeding 
6,000 tons and vessels over ten years old to aliens, was agreed 
to. Section 19, relating to powers of the Shipping Board with 
respect to apprentices, was agreed to, the language being 
changed in one respect, the word “determined” being changed 
to “recommend,” so that what the board believed should be 
done in order to insure an adequate force of seamen would be 
in the nature of recommendations, and not orders. 

An amendment exempting from the provisions of the act 
all vessels in the navy and military service of the United States, 
including the vessels assigned to river and harbor work, was 
agreed to. 

An amendment offered by Senator Edge to Section 17, re- 
lating to the transfer of the Hoboken docks from the War De- 
partment to the Shipping Board, was agreed to, the effect being 
that the Shipping Board would pay the taxes levied on the 
property by the city of Hoboken for 1918 and 1919 and there- 
after to pay annually a sum equivalent to what would be levied 
in taxes if the property were privately owned. Before the war 
the tax receipts from this property, the senator said, repre- 
sented one-sixth of the entire tax income of Hoboken. 

With the exception of a number of amendments which had 





been passed over for further consideration, the Senate, May 14, 
in committee of the whole, completed consideration of the mer- 
chant marine bill. It was expected the bill would be finally 
disposed of this week. 

Senator Edge of New Jersey, a member of the commerce 
committee, which reported the bill, declared that it was his 
belief that if the measure was passed as drafted it would result 
in a permanent government-owned and administered merchant 
marine. He did not believe that the board would be able to 
dispose of its vessels under the terms of the bill and that there- 
fore the government would be compelled to continue operating 
ships indefinitely. 

The New Jersey senator took particular exception to the 
provision in the bill relating to sales of ships which stipulates 
“that no sale shall be made at a less price than the cost at 
the time of making such sale of constructing vessels of similar 
type in private yards of the United States, after deducting the 
depreciation charge against the vessels sold generally allowed 
in shipping operations.” He declared this was “an inelastic 
copper-riveted provision binding the Shipping Board.” He said 
the word “depreciation” was a most elastic one in shipping 
circles and that it was possible that depreciation to be charged 
against a vessel might equal the price of construction in a do- 
mestic or foreign shipyard at present construction figures. 

“It is conceivable,” he asserted, “that depreciation allow- 
ances even might exceed a vessel’s present value, and the Ship- 
ping Board in selling such craft to a man actually would owe 
the purchaser money on the transaction.” 

Senator Edge said in other parts of the bill the Shipping 
Board received “most unusual and unparalleled authority,” and 
that the board could establish passenger and freight rates with- 
out regard to the cost of the service. He also opposed the pro- 
visions giving the board authority to establish lines of shipping 
and then dispose of them when their financial success was as- 
sured. He believed that such enterprises should be left to pri- 
vate capital altogether. 

At the conclusion of Senator Edge’s speech a number of the 
sections of the bill were agreed to. The sections accepted 
follow: 

Section 27: Providing for classification of American ves- 
sels by American Bureau of Shipping. Section 28: Providing 
that cargo vessels may carry not to exceed twelve persons in 
addition to the crew. Section 30. Providing that export and 
import rates shall be accorded only commodities handled by 
vessels documented under the laws of the United States. Sec- 
tion 31: Providing for exemption of marine insurance com- 
panies from anti-trust laws. Section 32: Providing that a ship 
mortgagee shall have a preference right to enforce his mort- 
gage against all claims except maritime liens for wages and 
salvage and ahead of liens for repairs furnished after recording of 
mortgage. Section 33: Relating to payment of seamen’s wages. 
Section 34: Relating to payment of seamen’s wages. Section 
35: Relating to rating of seamen. Section 36: Relating to 
damages for personal injuries. Section 38: Continuing the 
life of the Emergency Fleet Corporation. Section 39: Provid- 
ing that if any part of act is held invalid remainder shall be 
valid. Sections 40 and 41: Relating to definitions of American 
citizenship as used in act. 

Among the important amendments proposed by the Senate 
committee which went over for further consideration are those 
relating to extending the coastwise laws to the island terri- 
tories and possessions of the United States; to the carriage of 
domestic commerce of United States in coastwise vessels, and 
to the termination of provisions of treaties which discriminate 
against United States shipping. 


There was considerable debate with respect to section 41, 
which provides that no corporation shall be deemed an American 
citizen unless all the stock and securities of such corporation 
is owfied by bona fide citizens of the United States. Senator 
Edge offered an amendment providing that at least 90 per cent 
of the securities must be held by Americans, but it was re- 
jected. An amendment by Senator Reed providing that not only 
should the stock be owned by citizens, but should be under 
their control. It was agreed to. 


Another amendment by Senator Reed providing that no 
issue, sale, hypothecation or transfer of stock or ownership 
shall be valid unless recorded with the Shipping Board, was 
agreed to. 


A new section was added to the bill providing that the 
present members of the Shipping Board shall continue to serve 
until their successors as provided in the act shall be appointed 
and qualified. 

An amendment striking out a provision of the merchant ma- 
rine bill which would have permitted application of excess profit 
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taxes on the payment of mortgages on ships sold by the United 
States Shipping Board was agreed to in the Senate May 19. This 
provision was in the section of the bill exempting owners of ves- 
sels documented under the laws of the United States and oper- 
ated in the foreign trade from the payment of excess profit taxes 
for ten years if they applied the amount of the taxes to the con- 
struction of new ships or to mortgages on ships bought from the 
United States. 

A provision was added to the bill stipulating that until Con- 
gress shall have authorized “the registry as vessels of the United 
States of vessels owned in the Philippine Islands, the govern- 
ment of the Phillipine Islands is hereby authorized to adopt from 
time to time and enforce regulations governing the transporta- 
tion of merchandise and passengers between ports or places in 
the Philippine Archipelago.” 

Senator Jones said the effect of the amendment was to re- 
lieve the interisland traffic from the coastwise laws. 


U. S. VESSELS IN FOREIGN TRADE 


The Traffic World Washingion Bureau 


“The increase in the shipping service between American 
and Far Eastern-ports which set in about a year ago by the 
entry into this trade of new American lines of vessels and by 
the additions made to fleets of existing companies, both from 
Atlantic and Pacific ports of the United States, has recently 
been greatly accentuated, with the result that a large percentage 
of the American cargoes destined for these ports and of those 
shipped from this part of the world to the United States are 
now being carried in American bottoms,” says Consul-General 
Edwin N. Gunsaulus, Singapore, Straits Settlements, in a report 
to the Department of Commerce. 

“One of the forthcoming acquisitions to the trans-Pacific 
lines of vessels now calling at Singapore is a service by the Los 
Angeles Pacific Navigation Line, a new company, which has 
announced its intention to put on a line of vessels running di- 
rect between Los Angeles and Far Eastern ports, Singapore to 
be the terminus of the run. This marks an interesting devel- 
opment in the shipping world, as at present Los Angeles has 
to rely upon north Pacific coast ports for shipping facilities with 
the Orient. 

“One of the main objects of the launching of this new line, 
as stated by the, promoters, is to serve the rubber manufactur- 
ing industry in process of establishment in and about Los An- 
geles, where several large American companies are building 
extensive factories, principally for the manufacture of rubber 
tires, the desire being to have direct shipping communication 
with the rubber producing centers such as Singapore. Develop- 
ment in the shipping trade along other lines is expected to 
follow the inauguration of this new service between oriental 
ports and Los Angeles. Besides the opening of the Singapore 
office, branches have been established in Manila, Hongkong, 
Kobe and Shanghai. The present intention of the company is 
to transport freight only, passenger service being a matter for 
future consideration. 

“In addition to the two passenger and cargo steamers of 
the Pacific Mail Steamship Company running regularly from 
San Francisco to Calcutta, via Singapore, seven cargo steamers 
handed over by the United States Shipping Board have started 
operating between Shanghai and Calcutta, calling at Singapore 
and various other ports, by the use of which it is expected to 
maintain a ten-day schedule. These new ships are to serve as 
feeders for the regular trans-Pacific service. 

“Still further additions to the shipping facilities between 
Singapore and United States ports have been and are being 
made by the Robert Dollar Steamship Company and by the In- 
dependent Steamship Corporation, American companies which 
have for some time been maintaining a freight service in this 
part of the world. 

“In this connection it is interesting to note that during the 
last three months of 1919 the arrivals of American ships in this 
port numbered no less than 25, while for the first half of the 
month of January 6 vessels of American registry arrived.” 


RE-EXPORT OF FOOD STUFFS ° 


Large quantities of foodstuffs shipped to Norway in the 
last two months have been “exported” to the United States by 
the Norwegian buyers and sold in markets of the United States, 
according to a report made to the Department of Commerce 
by George Nicholas Ifft, United States consul at Bergen, Nor- 
way. Low return freight rates to the United States was an 
important factor in making the reshipment of American goods 
a profitable undertaking, according to the report, which fol- 
lows: 

“During the past two months comparatively large quan- 
tities of American-produced foodstuffs have been reshipped to 
the United States from this port (Bergen, Norway). This move- 
ment has involved particularly shipments of chocolate and rais- 
ins which arrived about the holiday season. Similar condi- 


tions are reported from practically all Scandinavian seaports; 
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in one case the master of an American cargo steamer reported 
that he saw merchandise taken out of the hold of a vesse] 
just arrived from the United States, wheeled to the other side 
of the dock, and loaded into a vessel about to depart for the 
United States. 

“The reasons for this unusual movement of food products 
and which make it possible for the Norwegian importer to 
resell goods just brought from America back to that country 
at a profit are found both in conditions affecting the Scan. 
dinavian market and those affecting the American market as 
a point for resale. Foremost of these conditions is the fact 
that the Scandinavian market is overstocked. In 1919 Scan- 
dinavian wholesalers and importers purchased in the United 
Staes and brought home heavy shimpents, with the expecta- 
tion of reselling to Central Europe, the new Baltic lands, and 
Russia, as soon as governmental and war restrictions were 
removed. The course of events in these countries has, how- 
ever, rendered such trade impossible, as payment or satisfac. 
tory credit can not be arranged. 

“Another cause is to be found in the fact that on January 
1, 1920, the Norwegian Government established a system of 
maximum prices for chocolate. At present this system fixes 
prices governing the sale by the importer at the actual cost 
of the imported wares plus 7% per cent for cooking chocolate 
and 10 per cent for eating chocolate and chocolate confection- 
ery. Dealers also report that since the market has again be- 
come well supplied ‘with Norwegian-made chocolate, the buy- 
ing public shows a decided preference for the home product, 
and that the demand for foreign chocolate is steadily dimin- 
ishing. 

Low Westbound Freight Rates 


“The most important of the conditions affecting the Amer- 
ican market at this point was undoubtedly the meteoric rise 
of the dollar exchange. From about June 1, 1919, to Novem- 
ber 1, 1919, the dollar advanced gradually from the normal of 
3.73 crowns to about 4.50 crowns, and after the latter date 
jumped rapidly to as high as 5.90 crowns in February, 1920. 
Goods purchased at reasonably normal rates had gained enor- 
mously in crown value by the trip to Scandivania, and when 
low return freight rates were taken into account, as well as 
rising prices in the American market, it was found profitable 
to resell the goods to America and start them on the return 
trip as soon as they arrived here. 

“Low freight rates to the United States (as compared with 
rates from the United States to Scandinavia) results from the 
difficulties the shipping companies have in obtaining freight 
for westbound vessels, and especially from Norwegian ports. 
There has been competition between Norwegian and American 
lines, and lately the situation has been made more acute by 
the opening of a freight rate war between the Norwegian- 
American and the smaller Norwegian lines, such as the North 
& South Atlantic Line, the S. O. Stray Lines, ete. The present 
rate from Norwegian ports is about 40 crowns per cubic ton 
(normally $10.72, but at present exchange rates about $6.) 

“In addition, prices have apparently risen steadily in New 
York during the past four months, while Christiania index num- 
bers indicate that the high point in food prices was reached 
in November and December, 1919, and that a slight decline 
has begun. Raisins have been especially affected in this man- 
ner. Bergen importers bought in November and December, f. 
o. b. San Francisco, at 14 cents per pound, and have in Febrv- 
ary and ifarch resold to New York buyers, f. o. b. Bergen, at 
20 cents per pound.” 


COMPETITION IN OCEAN RATES 
The Traffic World Washington Bureai 


A complaint charging that the Panama Railroad Steamship 
Company, a government corporation, is planning to cut rates 
and compete in an unfair manner with private operators and op- 
erators of Shipping Board vessels was filed with the United 
States Shipping Board May 19 by the executive committee of the 
West Indian Conference. The following lines are represented 
in the Conference: Ward, Clyde and Mallory, Raporel, Bull In- 
sular, Columbus, Caribbean, Tropical, United Fruit and Atlantic 
Fruit and the Dutch and Quebec lines. 

It is charged that the Panama Railroad Steamship Line has 
advertised the Allianca to sail on May 25 for Cristobal, Cartagena 
and Puerto Colombia, inaugurating a new service from New York 
to Colombian Atlantic ports. It is understood, the complaint 
charges, that the rates to begin with will be 25 per cent below the 
regular line rates and that further reductions may be expected 
as the line becomes more strongly intrenched in the trade. 

It is set forth in the complaint that at a recent meeting of 
the Caribbean Committee it was decided to increase the rates 
then existing 25 per cent to offset the additional cost of opera 
tion due to abnormal congestion at the Colombian Atlantic ports. 
There are at present four American steamship companies main- 
taining a regular service from New York to Colombian Atlanti¢ 


May 2: 


ports— 
pany ’ 
Steam 
and al 
ping | 
It 


cargoe 
tion tk 
Panal 
delibe! 
ing in 
to sec 
It 
gover 
not or 
Board 
ently 
ence | 
freedo 
perha] 
Wy 
cipally 


oor 


eign t 
Pp. Ry 
in Sa 
wirele 
py let 
road | 
taine¢ 
depen 
in col 
been 
Amer 
count 


“ 


estab 
throu 
over 

manu 
prom 
route 
lines 
ing a 
to th 
and ¢ 
and 

whar 
unifo 


joint 
that, 
time; 
ter r 
likeli 
stan 


it Ww: 
to b 
at S 


Capt 
orde 
oper 
hanc 


cent 


assi 
was 
rect 
foun 


miss 
Stat 
qua. 
resi 


pro. 
the 





orted 
esse] 
Side 
r the 


ducts 
or to 
Intry 
3can- 
ot as 

fact 
3can- 
hited 
ecta- 

and 
were 


sfac- 


SS woe eer | Ce 





May 22, 1920 


ports—the United Fruit Company, the Caribbean Steamship Com- 
pany, the Tropical Steamship Corporation and the Columbus 
Steamship Company. The Caribbean line operates its own boats 
and also Shipping Board vessels and the Tropical operates Ship- 
ping Board vessels. 

It is alleged that none of the four lines has been securing full 
cargoes either way and that there is more tonnage in opera- 
tion than the trade warrants and that therefore the entry of the 
Panama line “is not only absolutely unwarranted, but they are 
deliberately violating the provisions of the Shipping Act by enter- 
ing into competition and reducing the established rates in order 
to secure business.” 

It is furthermore charged that the Panama line, being a 
government-owned corporation, is now entering on a policy of 
not only competing with private capital, but also with Shipping 
Board tonnage. It is charged that the Panama line has consist- 
ently refused to become a member of the West Indian Confer- 
ence and that it has always maintained a policy of “absolute 
freedom in regard to rates, practices, etc., assuming an attitude 
perhaps even worse than our foreign competitors.” 

The Panama line has in the past confined its activities prin- 
cipally to the transportation of supplies for the Panama canal. 


THROUGH TRADE ROUTES 


“Three kinds of transportation are now required by our for- 
eign trade,” said R. M. Calkins, vice-president of the C. M. & St. 
Pp. Ry., in addressing the Foreign Trade Convention last week 
in San Francisco. “The transportation of thought by wire or 
wireless; the transportation of communications and statements 
py letter, and the transportation of passengers and cargo by rail- 
road and steamship lines, and the best results can only be ob- 
tained by the unification of all three into prompt, regular and 
dependable service. 

“It seems to me that the simple and yet indispensable things 
in connection with the building up of our foreign commerce have 
been given the least attention of all. In the first place, the 
American citizen, in spite of the vast mileage included in his own 
country, is usually alarmed by great distances. 

“When transportation and communication shall have been 
established on all well-known trade routes, advertised thoroughly 
through the various channels open to the organization operating 
over these trade routes, the buyer and seller of raw material or 
manufactured article will in the natural course of business be 
promptly brought together. 

“In the mapping out and establishing the through trade 
routes, they should be closely allied with the principal railway 
lines of the country. In fact, there should be a very close work- 
ing arrangement between the railroad and the shipping interests 
to the end that through rates and fares between foreign ports 
and all principal American centers be established and published, 
and through bills of lading and tickets be obtainable. The 
wharfage or terminal charge on all through business should be 
uniform at all of our principal ports. 

“More elasticity should be given to the adjustment of these 
joint water and rail rates. We must not lose sight of the fact 
that, in the handling of this foreign commerce, we will at all 
times be subjected to the keenest foreign competition with wa- 
ter rates which will not be subjected to regulation, but will, in all 
likelihood, be based upon the principle of what the business will 
stand.” 


NEW SHIPPING BOARD DISTRICT 


The Trafic World Washington Bureau 


The United States Shipping Board, May 20, announced that 
it was decided that a new and separate district be established 
to be known as the South Atlantic District, with headquarters 
at Savannah, Ga. 

Rear Admiral W. S. Benson, chairman of the board, directed 
Captain Paul Foley, director of operations, to issue necessary 
orders for the establishment of the district. The division of 
operations is making preparation for the organization needed to 
handle the work of this district. 

The establishment of the new district was requested re- 
cently by the South Atlantic States Association. 

The board, May 20, denied rumors that the office of the 
assistant director of operations, now located at Washington, 
Was to be transferred to New York. Captain Paul Foley, di- 
rector of operations, said the report was absolutely without any 
foundation. 

; Captain Frank E. Ferris has been appointed special com- 
missioner of the United States Shipping Board and the United 
States Shipping Board Emergency Fleet Corporation, with head- 
quarters at London, England, in place of Captain E. C. Tobey, 
resigned. 


PANAMA CANAL TOLL BILL 


Senator Borah, of Idaho, has reintroduced his bill (S. 4404), 
Providing for the passage of American-owned vessels through 
the Panama canal free of toll charges. 
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USE OF ARMY TRANSPORTS 


The Trafic World Washington Bureau 


The American Steamship Owners’ Association, May 19, pro- 
tested to the House and Senate committees on military affairs 
against provisions in the army appropriation bill authorizing the 
War Department to use army transports for the carriage of civil- 
ians and commercial cargo in competition with privately owned 
American vessels and Shipping Board vessels. It was declared 
that the proposed measure was contrary to the expressed policy 
of the merchant marine bill under consideration, which is that 
the Shipping Board fleet shall be disposed of to private owners 
as soon as practicable. It was further said that American ship- 
owners were facing severe foreign competition and that they 
should not have to compete with the government along the lines 
proposed by the War Department. 


PERFORMANCE OF WOODEN SHIPS 
The Trafic World Washington Bureau 


Officials of the United States Shipping Board are watch- 
ing the performance of wooden vessels originally built as 
steamers but later converted into vessels of the sailing type. 
The first vessel to be so converted is the Alicia Haviside, which 
recently completed its first trip as a barkenite from San Fran- 
cisco to Puget Sound, the time occupied by the voyage being 
twenty-three days or equal to the time made by the schooner 
G. E. Billings, which is rated as a smart sailer. The Alicia 
Haviside was the first wooden five-master sailer built on the 
Pacific coast. According to board officials, a number of other 
wooden ships originally intended for steamers will be converted 
into the sailing type. 


WAGES OF SHIPBUILDERS 


The Trafic World Washington Bureau 


The United States Shipping Board has issued a statement 
to the effect that a published report saying that a readjust- 
ment of wage rates in the Navy yards and shipyards would 
be made by July 1 by a special board representing the Navy 
Department, the Shipping Board, and organized crafts, was mis- 
leading. Last August, the board’s statement said, wage ad- 
justment machinery was set up to handle wage questions and 
this adjustment board will consider requests by employes from 
time to time. “The Shipping Board feels,” the statement said, 
“that the present arrangements can be made adequate to main- 
tain wage rates on a rational and proper basis and that it can 
count in the future, as in the past, on the cordial co-operation 
of labor in solving this important problem.” 


STEVENS RESIGNS FROM BOARD 


The Trafic World Washington Bureau 


Raymond B. Stevens, vice-chairman and the oldest member 
of the U. S. Shipping Board in point of service, has submitted his 
resignation as a member of the board, effective June 15. He is 
a candidate for the Democratic nomination for the Senate in New 
Hampshire and he resigned to devote his time to his candidacy. 
He became a member of the board in March, 1917. 


PANAMA CANAL TRAFFIC 


The number of ocean-going commercial vessels passing 
through the Panama Canal in the month of March was 235, ex- 
clusive of 9 United States Government vessels, as_ follows: 
Two destroyers, 2 tank ships, 1 collier, 1 minesweeper, 1 tug, 
1 subtender, and 1 merchant ship with coal for the United 
States Navy, according to the Department of Commerce re- 
ports. 

The net tonnage, Panama Canal measurement, of the 235 
commercial vessels aggregated 819,362, or 115,900 tons greater 
than the preceding month. Their registered gross tonnage was 
1,055,619, and registered net tonnage, 676,270. The total cargo 
carried was 894,516 tons of 2,240 pounds each, 114,028 tons 
greater than for February. Of the total for March, 2,906 tons 
were carried as deck cargo. The total number of vessels and 
craft of all kinds passing through the canal was 246, as com- 
pared with 230 in February. 


ADVANCES ON IRON ORE 


The Trafic World Washington Bureau 


A number of tariffs have been filed by the Erie increasing, 
by two cents per gross ton, the handling charges on iron ore, to 
be paid to the Erie Dock Company on “direct” shipments. The 
tariffs are to become operative June 6 and are taken as indicating 
that the carriers of ore from the lower lake Erie ports intend 
making an advance on the terminal charges. The tariffs cover 
charges on “direct” ore from Cleveland to Newburgh, a suburb 
of Cleveland, to New Straitsville, to points in the Mahoning 
and Shenango valleys, and the Pittsburgh district. The increase 
in the dock charge on direct ore will bring that rate from twelve 
to fourteen cents per ton. 
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SEASONAL COAL RATES 


The Traffic World Washington Bureau 


The report on seasonal coal rates by the sub-committee of 
the Senate committee on interstate commerce (see Traffic 
World, May 15) was as follows: 

“The Committee on Interstate Commerce, to whom was 
referred the bill (S. 4278) to further amend the interstate com- 
merce act, as amended, having had the same under consider- 
ation, having conducted extended hearings respecting both bills, 
and having heard the testimony of numerous coal operators, 
coal dealers, and representatives of chambers of commerce 
and other local business associations, in addition to the testi- 
mony of the director of the United States Geological Survey, 
the chairman of the Interstate Commerce Commission, and a 
representative of the railroads, report thereon with the recom- 
mendation that the bill be passed with amendments. 

“This bill incorporates amendments suggested by Chair- 
man Edgar E. Clark of the Interstate Commerce Commission. 
It has the unqualified and unanimous approval of the members 
of that commission. The bill S. 4087 proposed that rates on 
coal should be 15 per cent less than the tariff rate from April 
1 to August 31 in each year, and 15 per cent above the tariff 
rate for the remainder of the year. The bill introduced at the 
request of the American Society of Mining and Metallurgical 
Engineers, S. 4278, adopted the principle and most of the 
phraseology of the original bill, but provided definite differen- 
tials, expressed in cents instead of in percentages, above and 
below the tariff rates, for the transportation of coal, and pro- 
vided a graduated series of increases and decreases in such 
rates, varying with the months in which the transportation 
takes place. The substitute bill, S. 4278, follows the original 
bill, except that it adopts the provisions of S. 4278 express- 
ing the differentials in terms of cents, and varying the differ- 
entials from month to month. 

“The committee believes that legislation of this character 
requiring lower freight rates on coal during the spring and 
summer months and higher freight rates during the fall and 
winter months will tend to encourage consumers to develop 
storage accommodations, to accept deliveries of coal in ad- 
vance of their seasonal needs, and thus to keep the mines oper- 
ating more constantly throughout the year. The committee is 
of the opinion that such legislation will bring about the follow- 
ing beneficial results: 


“1, It will stabilize the price of coal. The capacity out- 
put of all the coal mines in the United States, assuming fairly 
constant operation, would far exceed the present consumption. 
The output of all these mines working as at present only inter- 
mittently during the spring and summer months and working 
to capacity during the fall and winter months is barely suf- 
ficient to supply the current needs and the greatly increased 
cold-weather demand for coal. During the winter the demand 
so nearly equals the currently available supply that scarcity 
prices prevail. In addition to this the actual cost of produc- 
tion per ton is unduly enhanced because the operator must 
during the time his mine is closed down or working intermit- 
tently keep together his organization and expend money for 
the upkeep and maintenance of the property, all of which must 
be added to the price of the coal which he mines and sells 
during the rush season. If the demand for coal were reason- 
ably constant throughout the year, many of these costs based 
on holding plant, capital, and personnel idle for a large por- 
tion of the time would disappear, and the price of coal would 
more nearly represent only current costs of production plus 
a reasonable profit, leaving no opportunity for charging scarcity 
prices during the months when the greatest amount of coal 
is consumed. The situation is somewhat analogous to that 
which prevails in the electric lighting industry, where the rate 
of 10 or 12 cents per kilowatt hour charged for current used 
for lighting includes a large allowance for machinery kept idle 
throughout the daytime and only employed to handle the peak 
load in the evening, while the same current is sold for heating 
purposes at 3 or 4 cents per kilowatt hour because its use 
throughout the day for this purpose tends to keep all of the 
power-house machinery operating more constantly. 

“2. Such legislation will obviate very largely the pressing 
necessity for more coal cars. The present supply of coal cars, 
while totally insufficient to handle the fall and winter rush 
under existing conditions, would be fairly adequate to carry 
all the coal desired by consumers if this equipment could be 
kept moving with greater regularity throughout the year, as 
would be the case if the advantage of lower summer and spring 
freight rates could be held out to induce consumers to receive 
coal shipments in advance of their winter needs. Under the 
present system, thousands of coal cars ordinarily lie idle during 
the spring and summer, while the whole available supply of 
coal cars is entirely insufficient to handle the fall and winter 


emergency. 
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“3. Such legislation would remedy the present inadequacy 
of terminal facilities. The large amount of coal which must noy 
be transported within a comparatively short time in each yea, 
tends to glut already overcrowded terminals. The increasing 
inability of existing terminal facilities to handle extraordinary 
seasonal demands without entailing serious delays and dispro 
portionate terminal costs is one of the most glaring weaknesses 
in the present American railroad transportation system, a¢. 
cording to the testimony of Chairman Clark of the Interstate 
Commerce Commission. 

“4. Such a measure would promote regularity of employ. 
ment in the mines, and would thus settle most of the outstang. 
ing grievances of the miners. Increased compensation for mip. 
ers, under the present régime, is demanded, not so much as 
an actual wage for work performed, but rather as a pension 
for periods of enforced idleness due to the seasonal demand 
for coal. 

“The subcommittee finds, from an examination of some of 
the disadvantages which might appear to inhere in the require. 
ment of lower spring and summer freight rates for coal ship. 
ments, that most of these objections are untenable: 

“1. No confusion, either for carriers or shipments, will 
result from changing the rate on coal monthly by specified 
amounts. The proposed legislation prescribes that the carriers 
shall file their tariff rates on coal in the same manner as at 
present, and instead of requiring them to alter these tariffs 
monthly, provides a series of automatic statutory differentials 
below the tariff rate for one portion of the year, and above 
the tariff rate for the remainder of the year, with discretion 
in the Interstate Commerce Commission to change the amount 
of the differential where it finds it necessary. 

“2. The revenues of the carriers would not be affected. 
A large amount of coal would still have to be mined and shipped 
in fall and winter to consumers who lacked the capital, credit, 
foresight, or storage accommodations to enable them to secure 
their supply during the warmer months. If the differentials 
in favor of the spring and summer months should prove an 
unnecessarily large inducement, so that too great a proportion 
of coal were shipped during this period, the Interstate Con- 
merce Commission is authorized to change the differentials s0 
as to balance the summer and winter shipments properly. 

“3. The transportation of more coal in the spring and 
summer will not embarrass the railroads in handling other 
seasonal movements, e. eg., crops. In some localities cars car- 
rying grain are loaded only in one direction, returning empty 
to the point of origin because of lack of shipments moving in 
that direction. If coal could be encouraged to move at the 
same time, this wasteful practice of hauling empty cars might 
be at least partially eliminated. Operating conditions during 
the clear weather of the spring and summer months are much 
more favorable, so that railroads can better withstand heavy 
demands for transportation at that period of year than during 
the fall and winter months when coal has heretofore moved 
in greatest volume. The cost to the railroads of transporting 
coal is also much less in warm weather, when locomotives can 
haul heavier trains, when they consume less fuel, and when 
fewer employes can handle more traffic. 

“4. The acquisition of more coal cars does not afford a 
practicable and complete remedy for existing difficulties. Under 
the transportation act, recently approved, the Interstate Com- 
merce Commission is given the power to require carriers to 
provide themselves with sufficient cars. But most of the rail- 
roads have neither the money nor the credit with which to 
buy a supply of coal cars adequate for current needs under 
the present system of large seasonal shipments, so it would 
be useless for the commission to order them to purchase this 
equipment. On the other hand, most of the railroads which 
have enough money or credit to finance such purchases already 
possess an adequate number of coal cars to care for the needs 
of their own patrons, and they could not reasonably be re 
quired by the commission to purchase additional cars to take 
care of the traffic of other lines. 

“The transportation act also appropriates $300,000,000 as 
a revolving fund, a part of which may be used for loans to the 
railroads. In view of the fact, however, that this money will 
very likely be used only in small part for new equipment, and 
that of the portion which is spent for equipment much will g0 
for new locomotives, refrigerator cars, and other types of 
urgently needed rolling stock, it is not probable that any col 
siderable number of coal cars will be purchased out of this 
fund. It has been estimated that 100,000 new coal cars will 
be necessary to handle properly the usual seasonal demand. 
These alone would cost the entire amount of the appropriation 
mentioned above. The same statute also provides for creat 
ing a general railroad contingent fund, made up of a portiol 
of the excess earnings of prosperous railroads, out of which 
loans may be made to the railroads, and out of which the 
commission may purchase equipment and facilities to be leased 
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to the railroads. This fund will, however, be wholly an ex- 
pectancy for many months to come, and at least one more win- 
ter, with its heavy demand on the present totally inadequate 
coal-car supply, would elapse before any relief could be had 
from this quarter. Even if funds were immediately available 
with which to purchase coal cars, and only coal cars were to 
be built, the car shops in the United States could not turn 
out sufficient cars between now and next fall to handle prop- 
erly the coal shipments during the winter of 1920-21, assum- 
ing that the proposed legislation were not enacted in the mean- 
time. Finally, even if this money were obtainable, and cars 
could be turned out in sufficient quantity, the acquisition of 
cars which, under the present system of uniform freight rates 
on coal, would stand idle the greater part of the year, would 
entail enormous depreciation and capital charges, all of which 
would have to be borne by the coal transported during the 
rush season. ; 

“5, It may be urged that the interstate commerce act now 
contains ample provisions to permit the commission or the ecar- 
rier to institute lower summer-freight rates for coal. The con- 
clusive answer to this contention is that, during the many 
years that the same provisions have been law, this practice 
has never been introduced. When the carriers have been asked 
to initiate such seasonal rates on coal, the request has usually 
been coupled with a demand that, while rates might be lowered 
in summer, they should not be raised in the winter, and the 
carriers, facing a consequent depletion of their revenues, have 
declined to co-operate on this basis. The shippers and con- 
sumers, motivated by their individual needs, have been by no 
means unanimous as to the amount of the difference in rates 
or the seasons in which lower or higher rates should prevail. 
In the very nature of the case, it is a subject for legislation, 
where Congress, representing all the people, may enact rules 
which will take into consideration the interests of the whole 
population. 

“The Interstate Commerce Commission, while it might feel 
justified in approving schedules initiated by the carriers in- 
stituting such seasonal rates, could not make such differentials 
in rates permanent. The carriers, pressed by coal operators 
or consumers, might at any time file new schedules abandon- 
ing or modifying these seasonal rates. General confusion would 
result. 

“The commission does not believe that it possesses the 
power to require the establishment of such seasonal rates on 
coal. It has never attempted to exercise this power, and its 
chairman states that it does not contemplate doing so in the 
future in the absence of further legislation. The commission 
assumes that, in prescribing rates and practices, it is not em- 
powered to initiate new systems of rate making, designed 
principally to remedy general economic situations. It feels 
that this should be the subject of specific legislative determin- 
ation and authorization, rather than of mere administrative 
action. 

“Even if the carriers, the shippers, and the commission 
could and did institute such seasonal rate schedules, their ac- 
tion in this matter would be the subject of interminable litiga- 
tion. It would be contended that no power had been delegated 
to the commission to approve or initiate such seasonal rates, 
and the action of the commission in this connection would most 
likely be enjoined until the matter had been decided by the 
United States Supreme Court. The result would be that two 
or three winters might elapse before this urgently needed prac- 
tice could be put into effect. Definite legislation, such as that 
proposed, will remedy the situation at once. In view of the 
fact that the courts have upheld similar differences in rates, 
based on no less cogent economic reasons, e. g., under the so- 
called long-and-short-haul clause, there should be no doubt as 
to the constitutionality of the measure proposed. 


“While a considerable number of coal operators appeared 
at the hearings and testified against the proposed legislation, 
the opposition of the operators was by no means unanimous. 
One of the most earnest advocates of this legislation is Mr. 
Eugene McAuliffe, of St. Louis, Mo., a gentleman who is in- 
terested in various coal mines and public utilities, and who 
has had many years of experience in connection with the oper- 
ation of railroads. Most of the operators who opposed the 
legislation founded their objections on local considerations pe- 
culiar to their own properties in relation to the changes in rates 
proposed in this legislation. For example, certain operators 
whose coal is of such inferior quality that it will not store 
satisfactorily feared the introduction of rates which will en- 
courage the storage of the coal produced by their competitors. 
The subcommittee feels, however, that legislation which will 
result in incalculable benefit for the whole public, and which 
will entail but slight disadvantages for the great majority of 
mine operators, should not be denied approval because it may 
be injurious to the interests of isolated coal operators. 

“Some of the criticism aimed at the proposed legislation 
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was based on the fact that it affected coal moving to Lake Erie 
points for transshipment by water to upper lake ports and coal 
moving to tidewater, as well as coal moving but a short dis- 
tance. This bill remedies the latter objection by specifically 
excluding from its operation coal moving on rates of 75 cents 
or less. It also confers on the Interstate Commerce Commis- 
sion the broadest discretion to alter or modify the prescribed 
differentials where their enforcement might result in unrea- 
sonable hardship to individuals, communities, or carriers, thus 
permitting the commission to examine carefully and to remedy 
peculiar local situations which may be called to its attention. 

“The committee realizes, of course, that the feasibility and 
effectiveness of the proposed legislation depends very largely 
upon the practicability of storing coal in large and small quan- 
tities. It therefore solicited and received a large amount of 
testimony from such experts as George Otis Smith, director 
of the Geological Survey, various coal operators, and from coal 
dealers on this point. As a result of this testimony and from 
information secured through correspondence, the committee en- 
tertains no doubt whatever but what practically every kind of 
coal mined in the United States can be stored safely, conven- 
iently and cheaply. The tonnage of coal produced which can 
not be stored satisfactorily is almost negligible. The commit- 
tee is of the opinion that most of the testimony advanced to 
cast a doubt on the feasibility of storing coal is based almost 
uniformly on a disinclination to change the present hand-to- 
mouth policy under which the country now obtains its coal, 
scarcely knowing one day whether the next day’s supply of 
coal will be available or not. It feels that this ultraconserv- 
ative attitude, in the face of constantly recurring coal famines, 
bringing unemployment and possible starvation in their wake, 
is entirely unwarranted.” 

The bill recommended by the sub-committee follows: 


That section 15 of che Interstate Commerce Act, as «mended, is 
hereby further amended by inserting after paragraph (6) thereof a 
new paragraph to read as follows: 

(6a) When used in this paragraph, the term ‘coal’ includes 
anthracite and bituminous coal, lignite, coke, including petroleum 
coke, and briquettes and boulets made from anthracite and bituminous 
coal and from coke. From and after thirty days immediately follow- 
ing the enactment of this amendment, no carrier by railroad subject 
to this Act shall demand, collect, receive, or enforce, for the carriage 
of coal, any individual, proportional, or joint rate which is greater 
or less than— ; 

(a) 5 cents per ton more than the schedule base rate then in 
cffect therefor for shipments made during August. 

(b) 15 cents per ton more than such rate for shipments made 
during September. 

(c) 25 cents per ton more than such rate for shipments made 
during October, November, and December, or 

(d) 10 cents per ton more than such rate for shipments made 
during January, or which is greater or less than 

(e) 10 cents per ton less than the schedule base rate then in ef- 
fect therefor for shipments made during February. 

(f) 25 cents per ton less than such rate for shipments made 
during March, April and May. a 
p (g) 15 cents per ton less than such rate for shipments made during 

une, or ; 
(h) 5 cents per ton less than such rate for shipments made 
during July. 

Whenever, after full hearing upon complaint or upon its own ini- 
tiative, the commission is of the opinion that any such individual, 
proportional, or joint rate as so reduced or increased, is or will be 
unjust or unreasonable or unjustly discriminatory or unduly preferen- 
tial or prejudicial, the Commission is hereby authorized and em- 
powered to determine and prescribe what will be the just and rea- 
sonable individual, proportional, or joint rate to be thereafter ob- 
served during the months to which the proceeding relates, and to 
make an order that each carrier affected shall cease and desist from 
demanding, collecting, receiving, or enforcing a different rate than 
that so prescribed for the carriage in question. Whenever, after full 
hearing upon complaint or upon its own initiative, the commission is 
of the opinion that any of the increases or deductions in rates for 
the carriage of coal, as prescribed by this paragraph, or by order of 
the Commission hereunder, cause or will cause shipments of coal to 
be made in such disproportionately large or small quantities during the 
months in question as to prevent the carriers affected from handling 
their traffic properly, from using their equipment and facilities most 
uniformly and efficiently, or from receiving just and reasonable rev- 
enue from such coal traffic as a whole, the Commission is hereby au- 
thorized and empowered to determine and prescribe what increases 
or deductions in rates for the carriage of coal above and below the 
schedule base rates in effect therefor for the carriers affected and 
for the months in question will be just and proper, to be thereafter 
observed, and to make an order that each carrier affected shall cease 
and desist from demanding, collecting, receiving, or enforcing a dif- 
ferent rate than that fixed in conformity with the increases and 
deductions in schedule base rates so prescribed for the carriage of 
coal. Nothing contained in this paragraph shal] be construed to au- 
thorize or require any carrier to demand, collect, receive, or enforce 
(a) any rate which is less than its schedule base rate for the car- 
riage of coal which has already been carried by it, or by any other 
carrier, under a rate as reduced under the provisions of this paragraph 
or by order of the commission hereunder, unless a carriage by water 
has immediately preceded such subsequent carriage by rail, or (b) 
any charge which is greater or less than that shown in its schedules 
for switching and other incidental services performed in connection 
with the carriage of coal, or (c) any rate which is greater or less 
than its schedule base rate for the carriage of coal, when such sched- 
ule base rate is 75 cents or less per ton for the carriage in ques- 
tion. For the purposes of this Act the schedule rate for the car- 
riage of coal, except as otherwise provided herein, shall be construed 
to mean the schedule rate therefor as increased or reduced under the 
— of this paragraph or by order of the Commission here- 
under. 
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Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront persons dealing with traffic. A specialist 
on interstate commerce law, whois a member Of our legal department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. A traffic man of long experience 
and wide knowledge will answer questions relating to practical traffic 
problems. We do not desire to take the place of the traffic man but to 
help him in his work. Persons desiring immediate ariswer by mail or 
wire or a more elaborate treatment of any question—by the citation of 
authorities in a legal opinion, for instance—may obtain this kind of 
private service by the payment of a reasonable fee. The right is re- 
served to refuse to answer in this department any question, legal or 
traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. 


A Questions and Answers Department, 
Traffic aidiis Gaipasation Colorado Building, Washington, D. C. 





Correction.—In the answer to “Illinois,” page 831, Traffic 
World of May 8, the four lines preceding the last four lines 
were inserted by mistake. They are a repetition of words in 
the next following question. With them out the question reads 
as it should. The lines in question begin with the words, “have 
been confronted,” and end with the words, “on this subject.” 


Tax on Exports 


Kansas.—Question: Kindly tell us what is necessary for 
us to do, at time of making shipment for export, to obtain ex- 
emptions of payment of war taxes on transit shipments of grain 
and grain products. If the latest rules have been previously 
written up in The Traffic World, will you kindly give us ref- 
erence to same. 

Answer: The regulations of the Treasury Department cov- 
ering the exportation of freight are contained in Regulations 
No. 49 Revised. Article 18 thereof provides that charges on 
freight transported from a point within the United States to a 
point in Canada or Mexico under a through bill of lading or a 
through live stock contract, are exempt from the transportation 
tax, and temporary exemption certificates and certificates of 
exportation covering such shipments will not be required when 
the shipments are made against particular contracts or orders 
and not against foreign requirement certificates, and which do 
not pass through pools or similar arrangements, provided the 
shipper in the United States retains in his files proof of the 
export character of the shipment. The proof of the export 
character of the shipment is to be made in accordance with the 
provisions of article 16 (d). 

Under article 19 the same rules apply to shipments moving 
by rail and ocean to foreign countries under through export bills 
of lading. 

In the event the shipments are made against particular con- 
tracts or orders but not under through bills of lading, a tem- 
porary exemption certificate and a certificate of exportation 
must be filed. If shipments pass through pools or similar ar- 
rangements, the provisions of articles 24, 25, 26 and 27 must be 
complied with. 


Application of Mixed Carload Rating 


Georgia.—Question: In a shipment made to our connection 
in Florida from Pensacola, Fla., charges were assessed on basis 
of carload rating provided for in Southern Classification No. 43, 
cow peas, hay, shorts, grain, plus additional charges on several 
sacks of cottonseed meal and hulls which were included in the 
shipment, in accordance with Florida Classification, Note No. 
19, Exceptions to Southern Classification. Under the carload 
rating provided for in the Southern Classification on the articles 
named above, a rate of 24% cents per hundred pounds, subject 
to 20,000 pounds minimum, is in effect from the point of origin 
to point of destination; under the Florida Classification, Note 
No. 19, Exceptions to Southern Classification, cottonseed meal 
and hulls, any quantity, are subject to a class M rate of $3.70 
per ton, or 18.5 cents per hundred pounds, from the point of 
origin to point of destination. 

Can charges on a carload shipment be assessed on basis of 
classification provided for in Southern Classification on part of 
the contents thereof, at carload rating, in addition to assessing 
charges on a less-than-carload basis on the remainder of the 
shipment in accordance with Note No. 19? 

Answer: In the absence of mixed carload rating on the 
entire shipment the proper basis for assessing charges would 
be the carload rate on the articles on which mixed carload 
rating is authorized in Southern Classification No. 43, plus the 
less-than-carload rate on the remainder of the shipment on basis 
authorized in Note. No. 19 and, if no basis is authorized in Note 
No. 19, then on basis authorized in the classification proper. 


Subject: 


Pennsylvania.—Question: A certain firm located on our 
line receives numerous shipments of cheese; these cheese are 
packed in boxes and very often the containers are damaged in 
transit, although the contents is in good condition. Some lines 
are refusing to pay for the damage sustained to the boxes, giv- 
ing as their reason that they had served the specific service 


Damages to Containers 
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required of them. This company has been paying these claims 
without question, but to adjust claims in a uniform manner as 
between all lines, would respectfully inquire what carriers’ legal 
liability would be in the question at issue. Could we decline 
claims on the facts as set forth above? 

Answer: The carrier’s legal liability for loss or injury to 
containers in which is packed merchandise that is delivered to 
the carriers for transportation is not clearly defined or well 
settled by the courts. The primary duty of a carrier is to trans- 
port safely goods intrusted to it for that purpose, and the law 
makes the carrier an insurer of the same. But in most instances 
the container is not a part of the goods that are delivered to 
the carrier for transportation, and there is some question 
whether the carrier is an insurer of the containers in the same 
sense that it is an insurer of the goods. On the other hand, 
the carrier usually collects freight charges on the weight of 
the container at the same rate that it does on the goods, and 
it would seem that in consideration of this compensation it owes 
to the owner the duty to handle and transport the container 
with due diligence, care and forethought. Furthermore, the use 
of containers is primarily to protect the goods while in transit, 
and to reduce loss and damage claims to the lowest possible 
minimum. Therefore, there are some advantages accruing to the 
carrier from the improved packing of the goods. 

It is our opinion that, while a carrier is not an insurer for 
the safe transportation of containers in the same degree that 
it is for the goods packed therein, yet that it owes the duty 
to handle such containers with due diligence and care and that 
if its negligence caused a loss or damage to the same, the carrier 
would be liable. 


Subject: 


Texas.—Question: The Interstate Commerce Commission is 
without jurisdiction over rates applying on shipments originat- 
ing in Mexico moving through United States in bond, final des- 
tination Europe. Will you kindly advise through your columns 
what protection, if any, a shipper of international traffic as 
above described has against the exaction of unreasonable rates? 

Answer: The jurisdiction of the Interstate Commerce Com- 
mission does not apply to the continuous transportation of goods 
in bond from an adjacent foreign country through the United 
States to a foreign country. Canales vs. G. H. & S. A. Ry., 37 
I. C. C. 574; Seymour vs. N. L. & T. R. R. & S. S. Co., 35 I. C. C. 
493; U. S. vs. P. & R. R. Co., 188 Fed. 484. But the Commission 
entertains the opinion that the regulatory power of Congress 
extends to the transportation within this country; that is, Con- 
gress could enact laws empowering the courts, or the Interstate 
Commerce Commission, or some regulatory body, to extend juris- 
diction over that part of a through rate that was applicable in 
the United States. 


But Congress having so far taken no cognizance of such a 
shipment, there appears to be no procedure by which the rea- 
sonableness of a through rate on a shipment ‘originating in Mex- 
ico, moving through the United States and destined to Europe, 
can be judicially determined, except through a duly constituted 
body in Mexico with authority to assume jurisdiction over that 
portion of the through rate applicable in that country, or through 
some body empowered by the laws of the ultimate destination 
point to assume jurisdiction over that portion of the through 
rate applicable in that country. Not being familiar with the 
laws of Mexico in such cases, we cannot advise if a remedy 
might be sought there relative to that portion of the through 
rate which is charged in that country, and as Congress has not 
enacted any laws covering the point involved in the shipment, 
there would remain no remedy except that given by the common 
law. The common law of this country is that where a rate is 
not fixed by the legislature or a commission, and the claim is 
that the rate arbitrarily fixed by the carrier under its charter 
is unreasonable or excessive, a court of competent jurisdiction 
may be called upon to judge of the reasonableness of the 
charges, but only of such part of the through rate as is oper- 
ative in the country in which the court is created. In no cir- 
cumstances could there be an authority, anywhere, with power 
to adjudicate the reasonableness of a through rate, as such, on 
a shipment moving from Mexico through the United States to 
Europe. 


Rate on Foreign Shipment via United States 


Subject: Damages to Containers 


Pennsylvania.—Question: We had a shipment of toilet pa- 
per come in some time ago and the outside cartons were so 
badly damaged we could not reship in the original cartons and 
were compelled to pack contents in other cases and put in a 
claim for 50 cents per case, which we thought was very fair. 
We received a letter from the district freight claim agent, in 
which he says he is rather surprised to receive a claim of this 
nature and says their responsibility ceases when the contents 
reached destination without loss. Are we justified in making 
such claim? 

Answer: For the reasons stated above in our answer to 
“Pennsylvania,” there are circumstances under which, in our 
opinion, a claim might be properly filed against a carrier for 
loss or injury to containers, precisely as there are times when 
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a carrier may make concessions in freight charges based on 
the manner in which the goods are packed, as stated by the 
Interstate Commerce Commission in the recent case of Pneu- 
matic Scale Corporation vs. Aberdeen & Rock Fish R. R. et al., 
57 I. C. C. 308. The carrier’s tariffs and classification nowadays 
fix rates on various commodities according to the nature in 
which they are packed and frequently provide that a commodity 
must be packed in a certain manner before the carrier will 
accept it for transportation. Some of these shipments make 
necessary the use of packing or containers that have some par- 
ticular value and are used and reused until they have become 
useless from wear and tear. When shipments are so packed 
and the containers are damaged or destroyed through rough 
handling by the carrier or are repaired or reconditioned by the 
shipper, it is our opinion that for the loss or damage which the 
owner suffers the carrier is liable. 

But the law requires the shipper to safely pack the goods 
and exempts the carrier from liability to goods injured through 
improper packing. If the damaged condition of the containers 
results from bad packing, or were not sufficiently secure to hold 
the goods, and not from rough handling by the carrier, then 
the latter would not be liable for the carrying, reconditioning or 
replacing the same. 


Subject: Delivery on and From Sidetracks 


Minnesota.—Question: “A” operates a grain elevator whose 
siding is on its own property and directly connected with rail- 
roads “X” and “Y.” During the night a fire destroyed four 
loaded cars on “A’s” siding. One of these cars was an inbound 
car of grain which had been placed on the siding during the 
night by “X” railroad after the men operating the elevator had 
gone for the day. The second car was a car which “A” had 
loaded out that day and had issued a switching order to another 
industry, which switching order had been acknowledged by rail- 
road “X.” The remaining two cars were two cars of grain 
which were billed out over railroad “Y” thirty-six hours before 
and “A” had signed bills of lading issued by this railroad cover- 
ing shipment to a peint in another state. Railroad “Y,” how- 
ever, had not taken these cars off the siding, although they had 
had more than thirty-six hours to de so. 

Both railroads “X” and “Y” disclaim responsibility, while 
“A” holds that they were responsible for all four cars, claiming 
that the first car was delivered after their men had left the 
plant and they were not in position, therefore, to look after it; 
that the second car was really in transit, as the switching order 
had been acknowledged by the railroad, and he was not respon- 
sible for the fact that the railroad company had pulled car off 
his private siding. He claimed that, as he held signed bills of 
lading over thirty-six hours on the last two cars, that the grain 
was no longer his property and that it was up to the railroad 
to pay for these two cars. Is the shipper correct in his con- 
tentions or are the railroads correct? 

Answer: The bill of lading contains a provision in effect 
that, except in case of carrier’s negligence, cars when received 
from or delivered on private or other sidings shall be at owner’s 
risk until the cars are attached to and after they are detached 
from trains. If this provision is a reasonable one, and ulti- 
mately sustained by the courts, then the carrier would not be 
liable for damages to any of the four cars destroyed on ‘“A’s” 
siding, because the inbound car had been detached from the car- 
rier’s train, while the three outbound had not been attached to 
the carrier’s train. But it is doubtful if the aforesaid bill of 
lading stipulation is a reasonable or valid one. It has already 
been disapproved by the Interstate Commerce Commission (In 
the Matter of Bill of Lading, 52 I. C. C. 714), and is now on 
appeal before the United States Supreme Court. 

The Interstate Commerce Commission holds to the view that 
the circumstances and conditions of the use of these private 
tracks are generally similar to those of public team tracks, ex- 
cept, as stated, the use of the private tracks is generally re- 
stricted to one or a few shipments, and is not open to the gen- 
eral public. Public team tracks are indisputably a part of the 
carrier’s facilities for the receipt and delivery of freight. They 
are extensions of its terminal facilities, and so, it seems, are 
private industry tracks or spurs under certain conditions. 

The courts have generally held that the liability of a rail- 
road company as a common carrier continues after the arrival 
of the goods in a freight yard at the city of their destination 
until they have been placed at the disposal of the consignee, 
though the bill of lading provides that the carrier should not 
be liable after the arrival of the goods at their destination. 
Notwithstanding such a provision in the bill of lading, public 
policy has been held to so modify the contract as to give the 
consignee a reasonable time within which to remove the goods 
after arrival before the carrier’s liability as such ceases. 


_ It is our opinion that, with the inbound shipment, no de- 
livery had been made by the carrier, and that with the two out- 
bound cars billed and receipted for by the carrier, delivery had 
been made to the carrier; so that the carrier would be liable 
for destruction of these three cars. With the car upon which 
only switching orders had been issued, there is some greater 
doubt, because no bill of lading had been issued, as required 
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by the interstate commerce act, and the further question arises 
whether the shipper had completely surrendered possession of 
the car and the carrier was given notice in time to take posses- 
sion of it before the fire destroyed the same. 


Subject: Wamages to Goods in Warehouse 


Michigan.—Question: A consignment of baby carriages was 
shipped to a customer in Canada and upon arrival shipment was 
refused. The goods were transferred into a warehouse by the 
carrier and held there until a later date, when we were able to 
sell the goods to another party. When the goods were accepted 
they were found to be damaged considerably, but the carrier re- 
fused to make notation to that effect on the freight expense bill, 
saying at the same time that goods should have been taken be- 
fore. We were obliged to credit our customer with $40 for dam- 
ages. Now what we want to know is, have we any recourse? 
Can the carrier refuse to honor a claim in a case like this? If 
so, how can we collect the $40? 

Answer: If the damages complained of did not occur dur- 
ing the transportation and prior to arrival of shipment at des- 
tination, and, instead, occurred while the shipment was held in 
storage, then the carrier is liable only as a warehouseman. As 
a warehouseman, the carrier is not an insurer for the safety of 
the goods, as the law requires of a common carrier, but instead, 
is liable only for want of ordinary care in the custody of the 
goods. That is, a carrier must provide a reasonably safe place 
where freight can be stored, and would be liable for the loss 
or destruction caused by its negligence. So that, in the ship- 
ment in question, if the goods were delivered by the carrier 
in good condition to warehouse that was not its own, your claim 
would be against the warehouse and not against the carrier. 
If, on the other hand, the carrier itself was holding the goods 
as warehouseman, then it ought to show that the damages re- 
sulted from causes for which it was liable as warehouseman; 
that it was not negligent in any way. 


Subject: Party to File Claim. Suit Within Two Years 


Indiana.—Question: We have noted your answer to our 
letter of March 26, which you have published in the “Questions 
and Answers” column in your issue of April 10. We are not 
quite satisfied with your answer. While either the consignee 
or the consignor has mutual interest in any one shipment, either 
can handle the filing of claim, but in the event one files notice 
of claim within specified time, can the other have his claim 
recognized if filed after the specified time? 

It is our understanding that whoever files notice of claim 
they will be the proper party to finally file the claim. In this 
particular case we believe that there is no other recourse with 
the transportation company to collect amount of this claim. We 
would like to know, for future use, regarding this subject. 

Answer: While either the consignor or consignee may give 
notice and file claim for loss or damage, on the ground that 
both have an interest in the shipment, yet both cannot become 
parties to a proceeding for collecting a claim with the view of 
correcting any default that may exist in the notice of the other 
and of succeeding to the other’s right in the shipment. For 
instance, if the consignor has filed a notice of claim in due 
time, and the consignee has not, then the latter cannot subse- 
quently bring suit in his own behalf within the two years and 
one day period, on the ground that the filing of the notice of 
claim by the consignor is equivalent to a filing by the con- 
signee, and cures any default that the latter might have made 
in so doing. 

Subject:—Refund Express Charges 


Pennsylvania.—Question: Referring to your answer to 
“Michigan,” on page 654 of the issue of April 10, we do not 
think you have really answered the question, as it is our under- 
standing that the claim was made against the railroad company 
and the claimant is not asking for refund of the freight charges, 
but is asking to be reimbursed for the express charges on the 
shipment returned for repairs, or really the parts for which 
repairs are necessary. We believe the claimant is entitled to 
include this in his claim against the railroad. We have had 
similar cases where it was impossible to have the article put in 
salable condition without returning to the factories—it has been 
possibly a piece of a suite of furniture, the suite being worth- 
less without this particular piece. It was then necessary for 
us to return same by express and have the dealers replace or 
put in proper condition at the factory, returning by express. 
In order to make disposition of the entire suite, we feel that 
we are right in including in our claim the express charges paid 
on the shipment both ways. 

Answer: The question of allowance for either freight or 
express charges for repairing or duplicating a damaged shipment 
is one of tariff rules or regulations. A carrier is forbidden from 
furnishing free or reduced rates in any instance, except where 
its published tariffs allow the same under certain lawful condi- 
tions, and where the Interstate Commerce Commission has per- 
mitted the same. For instance, the Interstate Commerce Com- 
mission holds that an allowance for express charges would not 
be a proper one when the original shipment moved by freight.. 
In the. case of Larkin Company vs. Erie & Northwestern Trans- 
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portation Company et al., 34 I. C. C. 108, the Commission said 
that provisions relative to freight charges made to replace pre- 
vious articles lost has resulted in an unlawful practice. Fur- 
ther, that where charges on lost articles as part of shipment 
are less than minimum charge on articles if shipped alone, 
carriers should collect charge on full shipment and should trans- 
port a like article free of charge. 


Subject: Time to File Claims 


Indiana.—Question: In your April 17 issue of The Traffic 
World, page 706, answering New York, your readers are led to 
believe that, unless a claim or notice of claim, has been duly 
filed with the carriers in accordance with the terms of the ship- 
ping contract, the owner of the goods is prevented from recover- 
ing, or, in other words, the carrier is not liable in any form of 
action. 

The writer has made a careful study of the law governing 
questions of this kind and begs to disagree with you. That part 
of the shipping contract dealing with the subject matter is, in 
my opinion, very clear and expressly states that a notice of 
claim, or the filing of claim is not necessary, as a condition 
precedent to recovery, when the loss or damage is caused by 
the carrier’s negligence. The liability of the carrier arises, not 
wecause the goods were lost, but because the goods were not 
safely transported, which is conclusively shown by the goods 
being lost. A carrier cannot by contract exempt itself from 
liability for loss caused by its own negligence. Since it is very 
evident that in practically all cases for loss the carrier cannot 
be held liable unless it is found negligent, it is therefore appar- 
ent that the owner of the goods can recover even though no 
claim has been filed. The fact that a shipment was received 
by the carrier for forwarding and never delivered establishes a 
prima facie case. The burden of proof, of course, falls upon 
the plaintiff to establish the fact that the carriers were negli- 
gent, which is not a difficult thing to do, for reasons stated 
above. 

I respectfully request you to give your opinion of my inter- 
pretation of this part of the shipping contract in the columns 
of your valued publication. 

Answer: As to the constructions of exceptions in section 
3, paragaph 3, of the uniform bill of lading, we respectfully 
refer you to our answer to “Illinois,” as published on page 794 
of the October 4, 1919, issue of The Traffic World, as follows: 
“In our answer to ‘Illinois,’ published on page 101 of the July 
18, 1918, issue of The Traffic World, we said: ‘The Cummins 
amendment clearly states that: “If the loss, damage or injury 
complained of was due to delay or damage while being loaded 
or unloaded, or damaged in transit by carelessness or negli- 
gence, then no notice of claim nor filing of claim shall be re- 
quired as a condition precedent to recovery.” 


“So that if a shipment delivered in good order to the initial 
carrier, is delivered by the carrier at destination in bad order, 
and the damage is caused by the carelessness or negligence of 
the carrier, then no notice of claim need be filed. But it is not 
strictly accurate to make the unqualified statement that in every 
case where shipment is delivered to the carrier in good order 
and received in bad order, that the damage is caused by care- 
lessness or negligence of carrier, and is a railroad liability. It 
is true that a carrier is responsible as an insurer for the safety 
of the goods intrusted to it for transportation and is liable for 
any loss or damage thereto, and if it has been shown that the 
zoods were delivered to the carrier in good condition and that 
it delivered them in a damaged condition, the presumption is 
that the carrier was negligent. And so, while the carrier has 
the burden of proving that the loss or damage resulted from 
some cause, for which it was not responsible, such as an act 
of God, or the public enemy, or the fault of the owner, or the 
inherent infirmities of the goods, yet if the carrier does show 
that the damage was caused by a flood, or a storm, or the bad 
packing of the shipper, it would not have been caused by the 
carelessness or negligence of a carrier, and in such instances 
the filing of a claim by the owner within the time and manner 
prescribed would be a necessary condition precedent to the re- 
covery, if such recovery can be made. 

“There are other claims which must be filed within the 
stipulated time. For instance, a shipment lost in transit, 
whether by carelessness or negligence or not, is not due ‘to 
delay or damage while being loaded or unloaded, or damaged in 
transit by carelessness or negligence.’ 

“It is undoubtedly true that the burden is upon the carrier 
claiming that, by reason of the exception in the bill of lading, it 
is not liable for the loss sued for, to show not only that the 
cause of the loss was within the exception, but that there was 
no negligence on its part. But the provision of the Cummins 
amendment regarding the time for filing claims is not in the 
nature of an exception to any liability provided by that act or 
the bill of lading, or that there was no negligence on the part 
of the carrier. As we said in our answer to ‘Illinois,’ on page 
199 of the July 26, 1919, issue of The Traffic World, ‘the phrase- 

‘ ology of the Cummins amendment clearly shows that Congress 
did not intend that no notice of claim for loss or damage was 
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required to be given in any instance, but, on the contrary, the 
intention of Congress seems to be to require such notice to be 
given in all cases except that the period for giving notice of 
claim shall not be shorter than 90 days and for the filing of 
claims for shorter periods than four months, and for the insti- 
tution of suits than two years; provided, further, that loss, dam- 
age or injury complained of was due to delay or damage while 
being loaded or unloaded or damaged in transit by carelessness 
or negligence, then no notice of claim or filing of claim shall be 
required as a condition precedent to recovery.’ 


“The burden is therefore upon the owner to file a claim in 
every instance, except where he claims exception from so doing 
by reason of any provision in the law or the bill of lading, in 
which event he must show that the loss or damage sued for was 
within that exception.” 5 


The point as to whether a claimant might file a suit within 
two years and one day when, having failed to file a claim within 
six months, we refer you to our answer to “Michigan,” as pub- 
lished on page 863 of the November 2, 1918, issue of The Traffic 
World, as follows: “The uniform bill of lading provision is 
that claims for loss or damage must be made in writing within 
six months after delivery of the property, and that suits shall 
be instituted only within two years and one day after the de 
livery. It will be noted that the phraseology is that the owner 
must do two things: First, give notice in writing, and, second, 
bring suit within two years and one day. Where suit is brought 
the right to do so is a condition precedent to a compliance 
with the stipulation that the claim for loss or damage has been 
filed in writing within six months. Hirshberg vs. Dinsmore, 12 
Daly (N. Y.) 429. 


“The purpose of filing a notice of claim is to apprise the 
carrier that the goods have been lost or damaged, and to afford 
him an opportunity to make an investigation and determine for 
himself the conditions under which the loss or injury occurred, 
and his liability for the same. While the purpose for requiring 
the suit to be brought within two years and one day is to 
prescribe a time in which the remedy shall be limited—it simply 
prescribes a period of limitation that affects the remedy, and 
not the merit of the claim. In the case of Adams Express Co. 
vs. King, 3d Ill. App., in an action to recover for the loss of a 
package, to which the company pleaded that plaintiff had not 
complied with a condition of the contract providing that the 
company should not be liable unless claim be made within thirty 
days after the loss, the court said that the plea was sufficient, 
though it did not allege that the condition was known and as- 
sented to by plaintiff. Formerly the courts held that when the 
carrier consumed time in tracing: the shipment, prior to the 
time that its exception from liability had attached and become 
a vested right by reason of the failure of the owner to present 
claim, that such delay would extend the time for the shipper to 
file his claim. But, under the act to regulate commerce, the 
courts and the Commission held that the stipulation must be 
strictly adhered to, and that the shipper must file his claim 
within the stipulated time, and that the carrier cannot waive 
the same.” 


As to the matter of whether the claimant can institute a 
suit after the two year and one day period, we refer you to the 
recent order of the Interstate Commerce Commission in the case 
of Jacob E. Decker & Sons vs. M. & St. L. R. R. Co. et al., in 
which the Commission substantially held that the carriers’ bill 
of lading provision with respect to the filing of claims or the 
institution of suits on account of loss, damage or delay was 
not found to prohibit the payment of meritorious claims if sea- 
sonably filed with the carrier, after the two year and one day 
period prescribed in the bill of lading as a maximum period for 
instituting suit has elapsed. 

Missouri.—Question: We note in your April 17, 1920, issue, 
page 705, an answer to “Pennsylvania,” quotation as follows: 
“Since the law does not place upon the shipper obligation to re 
place a loss, or injured shipment moving under a straight bill 
of lading.” However, in your answer to “Georgia,” page 707, 
same issue, this is reversed, where goods are sold f. o. b. des- 
tination. We ship goods freight prepaid, on straight bills of 
lading. We would be pleased to have your opinion as to what 
constitutes delivery—i. e., have we fulfilled our contract when 
we receive a clear bill of lading for the shipment, or are we 
obliged to show delivery at consignee’s railroad station? If 
there are any court decisions, we would be pleased to have 
citation. 

Answer: Kindly note that the shipment described by 
“Georgia” was an “order” consignment and not billed “straight,” 
and, of course, in every “order” consignment the title to the 
property remains in the shipper until the consignee accepts the 
shipment by surrender of the bill of lading, or by taking up the 
draft attached to the bill. or both. 

Michie on Carriers, Volume 1, section 803, says, ‘where 
goods are left with a common carrier to be delivered to the 
consignee without any qualification or restriction, the consignor 
parts with the goods and all control over them, and cannot, by 
a subsequent direction to the carrier, prevent their delivery t? 
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the consignee, unless such facts are shown as will justify the 
stoppage of the goods in transit.” The qualifying clause, 
“freight prepaid,” is notice to the carrier of the possible ex- 
istence of a different relation. The initial letters “f. o. b.” im- 
ply that the buyer should be free from all expenses and risks 
attending the delivery of the property at the point named in 
the contract. That is, in a “f. o. b. shipping point” stipulation, 
the title and risk remain in the seller up to the time when the 
property is accepted by the initial carrier for transportation, and 
thereafter the title and risk and cost of transportation are as- 
sumed by the purchaser or consignee. The additional term 
“freight allowed to destination” has no bearing on the owner- 
ship of the goods; it merely means that the consignor and 
consignee have agreed to place the cost of transportation upon 
the former. In a shipment billed “f. o. b. destination” the risk 
and cost of transportation remain in the consignor. 

A number of manufacturing, mercantile and export trade 
shippers, through various organizations, have agreed on the 
definitions of the terms and abbreviations to be used in export 
trade. When the seller quotes a price including transportation 
charges to the port of exportation without assuming responsi- 
bility for the goods after obtaining a clean bill of lading at point 
of origin, the proper term is “f. o. b. (named point), freight 
prepaid to (named point on the seaboard).” Where the seller 
wishes to quote a price, from which the buyer may deduct the 
cost of transportation to a given point, without the seller assum- 
ing responsibility for the goods after obtaining a clean bill of 
lading at point of origin, the proper term is “f. o. b. (named 
point), freight allowed to (named point on the seaboard).” The 
seller may desire to quote a price covering the transportation 
of the goods to seaboard, assuming responsibility for loss and 
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for damage up to that point. In this case the proper term is 
“f. o. b. cars (named point on seaboard).” 


Subject: Place for Storing Goods 


South Dakota.—Question: Through the columns of The 
Traffic World, please advise if a carrier is entitled to charge 
L. C. L. storage on freight which is stored on an open freight 
house platform unprotected from the weather. At Winner, owing 
to small freight house facilities and to serving an inland terri- 
tory about 40 miles radius, we are compelled to store imple- 
ments, oil and other rough freight on the open platform. We have 
been collecting storage on the freight thus stored, as storage 
tariffs do not show anything for or against the practice. If 
practicable, will you support your answer with appropriate court 
decisions? 

Answer: Rule 1 of Code of Storage Rules, as approved by 
the Interstate Commerce Commission, provides that “freight re- 
ceived for delivery or held to complete a shipment or for for- 
warding directions, if stored in or on railroad premises, is sub- 
ject to these storage rules.” It will be noted that freight “if 
stored in or on railroad premises” is subject to storage charges. 
So far as the carrier’s right to charge storage is concerned, it 
matters not what kind of premises the shipment may be stored 
in or on, since the carrier is holding the same as a worehouse- 
man, and it is on account of this added responsibility that the 
law allows the carrier additional remuneration in the form of 
storage charges. Of course, the carrier’s right to storage 
charges is a question apart from the carrier’s duty to store the 
goods in a safe and proper place, and the responsibility of the 
carriers for loss or damage occurring by reason of its failure 
to do so. 


Changes in Act to Regulate Commerce 


(First of a series of articles written for The Traffic World by Karl 
K. Gartner, Attorney, Interstate Commerce Commission.) 


Section 1 of the act to regulate commerce, in so far as it 
describes the carriers that are subject to the jurisdiction of the 
Interstate Commerce Commission, has been rewritten. 

The first paragraph designates the common carriers to whom 
the act applies, dividing them into three classes described in 
sub-paragraphs (a), (b) and (c). Sub-paragraph (a) defines the 
carriers of passengers and property over whom the Commission 
has jurisdiction, and in this respect there is no change from 
the old act. Sub-paragraph (b) defines the carriers of oil, or 
other commodities which are transported or may be transported 
by pipe line, or partly by pipe line, in connection with either 
rail or water transportation. Here there is a change that must 
have come about through typographical error or oversight. This 
sub-paragraph reads as follows: 


(b) The transportation of oil or other commodities except water 
and except natural or artificial gas by pipe line or partly by pipe line 
and partly by railroad or by water. 

The part of this to which attention is directed is the ex- 
pression “or partly by pipe line and partly by railroad or by 
water.” The old act reads, “or partly by pipe line and partly 
by railroad, or partly by pipe line and partly by water.” Under 
the wording of the new act the Commission plainly has juris- 
diction over the transportation of oil by water, whereas its juris- 
diction over the water transportation of other commodities or of 
persons under sub-paragraph (a) is confined to movements 
which are partly by railroad and partly by water where both 
are used under a common control management or arrangement 
for a continuous carriage or shipment. The Commission had 
no such jurisdiction over oil shipped by water under the old act 
and this jurisdiction under the new act is due to the omission 
from the phrase, “or by water,’ of the word, “partly.” Since 
there is no reason manifest on the face of the act why any 
different jurisdiction should be imposed upon the Commission 
respecting the water transportation of ordinary freight as dis- 
tinguished from the water transportation of oil and since the 
Commission had no such jurisdiction under the old act and since 
the new act in all other particulars is but a redraft of the old 
provisions, it would appear that in this particular the difference 
is due to typographical error and that the new act was intended 
to read, “or partly by water.” It will be necessary, however, 
to amend this sub-section interpolating the word, “partly.” 


Sub-paragraph (c) applies to the transmission of intelligence 
by wire or wireless. There is no change in the substance here, 
but it might be remarked that the statement in the new act 
IS a great improvement over the more detailed description in 
the old act, which was no more inclusive or definite. 


_ Paragraph 1 concludes with a description of the territorial 
Jurisdiction in which there are important changes: 

First. There is in the new act no reference to adjacent 
foreign countries; second, the jurisdiction of the Commission 
with respect to transportation from or to the United States to 





or from or through a foreign country is specifically limited to 
such transportation only as takes place within the United States. 


The old act provided “from any place in the United States 
the right, under section 15 of the old act, to require the Com- 
mission was empowered to prescribe joint through rates from 
a point in the United States to a point in Canada, for instance, 
but it had no jurisdiction to prescribe a joint through rate from 
a point in Canada to a point in the United States. This latter 
jurisdiction, it is understood, was left by Congress to Canada 
under a gentlemen’s agreement with Canada for reciprocity 
which was the basis for this provision of the old act. Having 
acquiesced in the right to fix the joint rate, the carriers had 
the right, under section 15 of the old act to require the Com- 
mission to fix the divisions of the joint rates which it had estab- 
lished. Likewise, not having the right to fix the joint through 
rates from Canada, the Commission had no jurisdiction to fix 
the divisions of American carriers participating in such rates 
with Canadian roads. The provision in the old act was intended 
as a legal expression of this gentlemen’s agreement with Canada 
under which we accepted a certain jurisdiction to prescribe 
rates into Canada, for which in return we accorded her a similar 
jurisdiction within the confines of the United States. This pro- 
vision of the old act was an attempt by Congress to extend the 
jurisdiction of the Commission beyond the territorial boundaries 
of this country and was illegal per se, if that phrase may be 
used. Its elimination in the new act is but another evidence 
of the clear legal-mindedness that advised these amendments. 

The views just expressed should not be taken to indicate 
that it is thought impossible to enter into some arrangement 
with Canada on the one border and Mexico on the other, under 
which such a reciprocity might be inaugurated. Before there 
can be a delegation by Congress of such an extraterritorial 
jurisdiction to the Commission, Congress itself must have the 
power, and the only way it may acquire such a jurisdiction is 
by treaty with the respective border countries. There is no 
treaty with either Canada or England nor with Mexico which so 
empowers Congress. , 

The new act also eliminates the following territorial descrip- 
tion in the old act: 


And also to the transportation in like manner of property shipped 
from any place in the United States to a foreign country, and carried 
from such place to a port of trans-shipment, or shipped from a foreign 
country to any place in the United States and carried to such place 
from a port of entry either in the United States or an adjacent 
foreign country. 


This particular sentence has come down from the original 
act of 1887, but all that it means is that the Commission shall 
have jurisdiction within the territorial limits of the United 
States over transportation originating at or coming from foreign 
countries. Any attempt to give it a larger meaning has met 
with disaster, because such an interpretation would necessarily 
have the effect of declaring this provision of the old act itself 
illegal. For it there has been substituted in the new act the 
simple statement: 
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Or from or to any place in the United States to or from a foreign 
country, but. only in so far as such transportation or transmission 
takes place within the United States. 


The jurisdiction of the Commission, territorially, under the 
new act is confined, and rightly so, to the territorial limits of 
the United States. 

Paragraph 2 of the amending act defines the limitations 
upon the Commission’s jurisdiction and is subdivided into para- 
graphs (a), (b) and (c). Paragraph (a) eliminates the juris- 
diction of the Commission over intrastate transportation of 
passengers and property, and (b) defines and excepts from the 
jurisdiction of the Commission the intrastate transmission of 
intelligence. These are redrafts of similar provisions of the old 
act and embrace no change in the substance. Sub-paragraph 
(c) is new. It excepts water carriers which “would not be sub- 
ject to the provisions of this act except for the fact that such 
carrier absorbs, out of its port-to-port water rates or out of its 
proportional through rates, any switching, terminal lighterage, 
car rental, trackage, handling, or other charges by a rail car- 
rier for services within the switching, drayage, or corporate 
limits of a port terminal or district.” 

This sub-paragraph, in connection with sub-paragraph (a) 
of paragraph 1, has the effect of limiting the Commission’s juris- 
diction over water rates to only such rates as apply for a joint 
rail and water haul where both the rail line and the boat are 
used “under a common control, management, or arrangement 
for a continuous carriage or shipment.” 

Whether or not a joint through rate participated in by rail 
carriers and an independent boat line for a rail and water haul 
is “a common arrangement for a continuous carriage or ship- 
ment” such that jurisdiction of the Commission over the boat 
line attaches is a question that may arise. A joint through 
rate necessarily presupposes a through route. The charges ap- 
plicable via a through route need not necessarily be stated as 
a joint rate. The through charge may be made up of.certain 
proportional rates applicable only to through movements. The 
charges of the independent boat line, a party to a through rail- 
and-water route, may be stated as a proportional rate. If its 
charges are so stated, it would seem under sub-paragraph’ (c) 
of paragraph 2, above quoted, that the boat line is excepted 
from the jurisdiction of the Commission, else why should the 
phrase “or out of its proportional through rate” have been re- 
ferred to? If the Commission is without jurisdiction when the 
boat line’s part of the charges is stated as a proportional rate, 
can the Commission be held to have jurisdiction over the inde- 
pendent boat line when the charges applicable to the through 
route are stated as a joint rate? Jurisdiction based on any such 
distinction in the form in which the charges are stated must 
be doubly unstable when that jurisdiction itself can in every 
instance be defeated by the restatement of all joint rail and 
water rates between rail lines and independent boat lines, as 
combinations of proportional rates. 

It would appear, therefore, that the “common arrangement” 
in mind as expressed in these two provisions of the amended 
act is an operating arrangement as distinguished from a tariff 
arrangement. The boat line and the rail line, it would seem, 
participating in a continuous shipment or carriage must be op- 
erated under a common control, management or arrangement 
before the jurisdiction of the Commission attaches. 

Paragraph 3, of the amending act, defines the terms “com- 
mon carrier,” “railroad” and “transportation” pretty much as 
they were defined in the old act. There are some additions in- 
cluded to avoid perhaps any further doubt, but it seems to be 
generally admitted that these matters which have been spe- 
cifically included were by analogy heretofore included. For in- 
stance, the term “railroad” now includes “all bridges, car floats, 
lighters and ferries,” whereas under the old act only “bridges 
and ferries” were mentioned. The new act also defines the 
term “transmission.” 

It might be noted in passing that the Commission does not 
receive jurisdiction over private car companies. Just how far 
the private cars of these private car companies will be sub- 
jected to distribution for the general handling of freight re- 
quiring special cars under the powers of the Commission pur- 
suant to the “car service” sections of the new act, may be a 
question. 

Paragraph 4 of the amending act is a restatement of that 
part of section 1 of the old act which provided that all rates 
shall be just and reasonable, et cetera. The words “fares and 
charges” have been included and the carriers must now estab- 
lish just and reasonable rates, fares and charges, whereas under 


the old act “rates” only were specified. No one, however, has 
very seriously questioned the duty of the carriers, even under 
the old act, to prescribe reasonable fares and charges as well 


as reasonable rates. The other change is that the carriers are 
required in the case of joint rates to establish equitable divi- 
sions thereof which will not unduly prefer or prejudice any of 
the participating carriers. Inasmuch as it is now made the 
duty of the carriers to prescribe these divisions, it might be 
held, under the general enforcement provision of the act, that 
the Commission is now empowered to itself prescribe in the 
first instance the divisions of joint rates which it may establish 
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without being required to first permit the interested carriers 
to attempt to arrive at an amicable adjustment of divisions in 
the first instance. 

Paragraphs 5, 6, 7, 8 and 9 carry forward into the new act 
a verbatim reproduction of parts of section 1 as they appear in 
the old act. 

In connection with section 1, as it is now amended, it may 
be noted that there is still an interesting omission which was 
a defect of the old act and which has not been cured in the 
new act. 

The carriers are required to establish just and reasonable 
rates, rules and practices. They are required to furnish trans. 
portation, and the term “transportation” is defined as including 
locomotives, cars, other vehicles and vessels, and all the instru- 
mentalities and facilities of shipment or carriage, but there igs 
no duty imposed upon the carriers under section 1 or under 
any other section of the act before or as now amended requiring 
the carriers to receive and transport freight tendered in accord- 
ance with their tariffs. Section 15 of the old act and as 
amended, creates in the shippers the right to specify the routing 
their shipments shall follow where more than one route is avail- 
able under the tariffs, and it is also made the duty of the car- 
riers under this section to receive and transport such routed 
shipments in accordance with the routing specified. Section 6 
of the act provides how the carriers shall state their rates and 
publish their tariffs, and also provides that no other than the 
so-published rate shall be assessed. But section 6 does not pro- 
vide that carriers shall receive and transport freight in accord- 
ance with their published tariffs. There is required of the 
carriers, however, under section 1, that upon reasonable request 
they furnish cars, locomotives, other vehicles or vessels or the 
instrumentalities and facilities of transportation. If a carrier 
refuses to accept a carload of freight after it has been loaded 
by the shipper in a car which has been furnished in compliance 
with the act but is tendered unrouted, there is nothing in the act 
to regulate commerce that requires such carrier to receive such 
car. 

This consideration is important as bearing on the question 
of procedure in a case where the carrier so refuses to accept 
freight for carriage. Under the common law, that is still in 
effect, the carriers are required to receive and transport freight 
offered pursuant to their holding out to perform common car- 
rier services, and where there is a refusal the only remedy is 
a suit in equity for a mandatory injunction, setting up in con- 
nection therewith any claim for damages suffered from the fail- 
ure to discharge-the common carrier duty. If this duty were 
imposed upon the carriers by the act to regulate commerce, a 
failure on the part of the carriers to receive and transport un- 
routed freight could be penalized by way of reparation on com- 
plaint before the Commission. The immediate remedy to en- 
force the receipt of routed as well as unrouted shipments would 
still be a mandatory injunction. Inasmuch as such plenary 
powers seem to have been conferred upon the Commission with 
respect to car service and since Congress has required the car- 
riers to furnish cars and facilities and instrumentalities of com- 
merce, it would seem that it is almost an error to have failed 
to impose upon the carriers the duty under the act to receive 
and transport freight for which they are required to publish just 
and reasonable rates, and furnish equipment and facilities. 


DOINGS OF THE TRAFFIC CLUBS 


The Traffic Club of Chicago will have a May Day party at 
the Edelweiss Gardens. There will be dinner and entertain- 
ment features. 

The Traffic Club of New England, Monday evening, May 24, 
will have its Spring Frolic at the American House, Boston. 

The committee designated by the board of governors of the 
Pittsburgh Traffic Club to nominate candidates for the offices 
to be filled at the election June 14, has agreed on a ticket as 
follows: For president, W. W. Blakely, division freight agent, 
Baltimore & Ohio Railroad; first vice-president, J. M. Morris, 
assistant traffic manager, National Tube Company; second vice- 
president, C. C. McCarthy, general agent, Missouri Pacific Sys 
tem; third vice-president, Donald O. Moore, traffic manager, 
Pittsburgh Chamber of Commerce; secretary, F. A. Layman, 
editor Railway Review and Outlook; treasurer, J. F. Constans, 
general agent, Chicago, Peoria & St. Louis Railroad; governors, 
E. Emery, of Robert Blackall & Co., railway supplies; A. J. 
Wyant, general agent, Clover Leaf Route; H. H. Gray, division 
freight agent, Pennsylvania System. Central region; F. G. 
Wood, general agent, Canadian National Railways; H. D. Wil 
kerson, commercial agent, Norfolk & Western Railway. The 
preponderance of transportation men in the list of nominees for 
governor is accounted for by the fact that certain changes of 
personnel of the board during the club year now nearing its 
close will necessitate the retirement, by virtue of expiration of 
tenure, or four representatives of the transportation section, 
necessitating the selection of that number of candidates to pre 
serve the parity. The annual meeting will be held June 14 2 
the club house and be preceded by a dinner. 
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Personal Notes 





a 
A few years ago the personnel of the Interstate Commerce 


Commission was stood on its head, figuratively speaking, by a 


report that a woman had 
been appointed to a clerk- 
ship. From its organiza- 
tion in 1887 to about five 
years ago, only the male 
of the species was con- 
sidered fit to draw money 
from the treasury for any 
part of the work of regu- 
lating the common car- 
riers by rail, or partly by 
rail and partly by water, 
under a common arrange: 
ment, etc. The report was 
true. Now there are sev- 
eral hundred young women 
on the pay roll. No dis-. 
aster has overtaken the 
Commission or the coun- 
try, any more than the 
country went to the dogs 
when the State Depart- 
ment, less than a quarter 
of a century ago, per- 
mitted the typewriter to 
be brought within its sa- 
cred quarters. The Com- 
mission celebrated May 
day by making Miss 
Blanche Templeton chief of the public tariff files section of the 
bureau of traffic. She is the first woman to achieve such an 
honor in that organization, though not one of the first of her 
sex to be appointed to a place in the Commission’s organization. 
Miss Templeton, who knows a railroad tariff as well as some 
women know the intricacies of paper patterns, learned about 
tariffs as an employe of the Traffic Service Corporation, pub- 
lisher of The Traffic World and the Traffic Bulletin. When the 
Bulletin decided to publish abstracts of tariffs there was no such 
thing as a file of tariffs which the public could readily consult. 
The Traffic Service Corporation made an arrangement with the 
Commission by which the newspapers furnished the clerks neces- 
sary to have duplicates of the official tariffs filed for easy con- 
sultation by the public. This was done under the supervision 
of the Commission. Miss Templeton worked at filing from May 
1, 1909, to July, 1917, when all the work of filing the duplicate 
tariffs was taken over by the Commission. Miss Templeton’s 
services were loaned to the Commission until September, 1918. 
In that month she was appointed a temporary tariff clerk on 
the rolls of the Commission. At the request of the Commission 
the civil service commission gave Miss Templeton the status 
of a permanent tariff clerk because of her eight years of service 
for the Traffic Service Corporation. When she became a Com- 
mission employe she was detailed to assist Mr. Moss, chief of 
the section, and when he retired from that position in Decem- 
ber, 1919, she was temporarily placed in charge, the assignment 
being made permanent on May 1. 








J. H. Beek, traffic director of the St. Paul Association, has 
been chosen as executive secretary of the National Industrial 
Traffic League to succeed G. M. Freer, and has accepted the 
position. 

M. H. Hardy is appointed traffic manager of ‘the Dayton, 
Toledo & Chicago Railway Company, with headquarters at Day- 
ton, O., vice E. L. Guth, resigned. 

W. T. Baldwin has been appointed general agent of the 
passenger and freight departments of the Rock Island road at 
Milwaukee. 

G. P. Howard is appointed traveling freight agent of the 
Atlanta, Birmingham & Atlantic Railway Company, office at 
Fitzgerald, Ga., vice Wallace Smith, promoted. 

P. L. Barrett is appointed contracting freight agent of the 
Central of Georgia Railway Company, with headquarters at 
Augusta, Ga. 

J. D. Feeley is appointed district freight agent of the Mis- 
souri, Kansas & Texas Railway at Pittsburgh, vice D. Allen, 
resigned to accept service with the M. K. & T. Railway of Texas. 

The foltowing officers of the New Jersey, Indiana & Illinois 
Railroad Company were elected or appointed at the anhual meet- 
ing of the board of directors: W. A. Ballard, president; T. A. 
Hynes, vice-president and traffic manager; H. C. Weppler, sec- 
retary and auditor; H. J. Jackson, treasurer and general freight 
agent; F. E. Emery, southwestern freight agent. 

The International Salt Company of New York announces 
that W. T. Chisholm, formerly general traffic manager, has been 
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elected vice-president in full charge of the traffic and sales de- 
partments. 

The Atlantic Coast Line Railroad Company makes the fol- 
lowing announcements: At Wilmington, N. C.: J. W. Perrin, 
assistant freight traffic manager, W. E. Renneker, assistant gen- 
eral freight agent, R. J. Doss, assistant general freight agent, 
F. L. Glover, assistant general freight agent, R. G. Hodgkin, 
assistant to general freight agent, W. H. Cobb, commercial 
agent; at Richmond, Va.: C. S. Campbell, assistant general 
freight agent, T. S. Allen, commercial agent; at Savannah, Ga.: 
W. C. Ragin, assistant general freight agent, H. H. Preston, 
special traffic agent, Thos. Warrick, commercial agent; at Jack- 
sonville, Fla.: J. F. Mead, assistant general freight agent, J. 
W. Cannon, commercial agent; at Norfolk, Va.: H. L. King, 
general agent, J. W. Murdaugh, commercial agent; at Florence, 
S. C.: B.S. Meeks, commercial agent; at Sumter, S. C.: R. F. 
Robinson, commercial agent; at Columbia, S. C.: L. D. Me- 
Cullum, commercial agent; at Charleston, S. C.: L. B. Davidson, 
commercial agent; at Augusta, Ga.: H. L. Cook, commercial 
agent; at Albany, Ga.: Justin Kuss, commercial agent, F. S. 
Rogers, traveling freight agent; at Montgomery, Ala.: c;. 
Jones, commercial agent; at Ocala, Fla.: H. C. Cameron, com- 
mercial agent; at Tampa, Fla.: D. BE. Freeman, general agent, 
J. L. Moorman, traveling freight agent, J. G. Kensett, traveling 
freight agent; at Orlando, Fla.: Robert Taylor, fruit and vege- 
table agent; at Fort Myers, Fla.: J. F. Menge, commercial 
agent; at Miami, Fla.: C. A. Maull, commercial agent; at 
Boston, Mass.: J. H. Johnson, New England agent, G. E. Crois- 
sant, commercial agent; at New York, N. Y.: W. L. Radford, 
general eastern freight agent, A. R. Mulkins, commercial agent, 
R. A. Cooney, commercial agent; at Philadelphia, Pa.: Samuel 
Mullin, Jr., commercial agent, W. R. Brown, commercial agent; 
at Baltimore, Md.: W.H. Wardin, freight and passenger agent, 
J. H. Kaltenbach, commercial agent; at Chicago, Ill: S. H. 
Dare, general western freight agent, H. A. Helstrom, commer- 
cial agent; at St. Louis, Mo.: Pendleton Goodall, commercial 
agent, J. H. Davenport, traveling freight agent; at Nashville, 
Tenn.: E. S. LeGette, commercial agent; at Atlanta, Ga.: H. 
Cc. Allen, general agent, Hansford Sams, commercial agent. 

Leo E. Golden, traffic manager of the Burlington Shippers’ 
Association, Burlington, Ia., announces the appointment of Ar- 
thur D. Biggs as assistant traffic manager in charge of rates, 
routing, reconsigning, carload service, demurrage, etc. He was 
formerly in the employ of the Missouri Pacific Railroad at St. 
Louis and served as a radio operator in the navy during the 
war. Mr. Golden also announces the appointment of E. Lynn 
Harpham as assistant traffic manager in charge of claims, trac- 
ing, less-than-carload service, express service, telephone, tele- 
graph, parcel post and local transportation. Mr. Harpham was 
formerly in the employ of the Benjamin Electric Company at 
Chicago, and during the war was a lieutenant in the aviation 
service. 


PAYNE SUCCEEDS HINES 
The Trafic World Washington Bureau 


Proclamations appointing John Barton Payne, Secretary of 
the Interior and trustee of the United States Shipping Board 
Emergency Fleet Corporation, as successor to Walker D. Hines, 
Director-General of the Railroad Administration and agent 
against whom suits may be brought, were issued at the White 
House May 18. Mr. Payne will perform the duties of his new 
office in addition to his other functions. 

The appointment of Mr. Payne as Director General did 
not come as a surprise after developments of the last few days, 
prior to which it had been regarded as a certainty that Max 
Thelen, director of the division of liquidation of claims of the 
Railroad Administration, would succeed Mr. Hines. Mr. Thielen 
was recommended for the place by Mr. Hines, and some time 
ago it was said at the White House that the man recommended 
by Mr. Hines would be appointed. 

Mr. Thelen said May 19 that he would remain with the 
Railroad Administration for a short time, after which he would 
return to California and engage in the practice of law. The 
new Director-General has requested the various directors to 
remain in their positions. 

It is said that one of the things which may have caused 
the President to reject Mr. Hines’ recommendation is that Mr. 
Thelen is a supporter of Senator Johnson, of California. ‘‘Dope- 
sters” also saw in the appointment of Mr. Payne a disinclin- 
ation on the part of the Wilson administration to let what is 
left of the Railroad Administration “get out of the family.” 
In this connection there are also rumors that there is an under- 
current moving toward the resumption of government control 
of the railroads and that if anything like that should come to 
pass the Wilson administration would prefer Mr. Payne as Di- 
rector-General to Mr. Thelen. 

Mr. Thelen has at no time made a secret of his friendli- 
ness for the California senator, but among those who know 
him and who believed that he was the man to succeed Director 
General Hines, there was little sympathy with the theory that 
his political affiliations would have entered into the adminis- 
tration of the affairs of the Railroad Administration. 





932 
INTERPRETATION OF TARIFFS 


(Eleventh of a series of articles written for The Traffic World by 
R. R. Lethem.) 

The term “Pacific coast terminals,” as a whole, comprises 
both the California terminals and the north Pacific coast 
terminals. San Francisco is representative of the California 
terminals, while Seattle, Washington, and Portland, Oregon, are 
representative of the north Pacific coast terminals. 

East-bound rates from the Pacific coast are published in 
ten tariffs issued by Agent R. H. Countiss, namely: East-Bound 
Tariff No. 3-N, I. C. C. No. 1065, applying on classes and com- 
modities from the California terminals; East-Bound Tariff No. 
2-0, I. C. C. No. 1069, applying on classes and commodities from 
the north Pacific coast terminals; East-and-West-Bound Tariff 
No. 10-F, I. C. C. No. 1070, applying on classes and commodities 
from the California terminals via steamer lines to north Pacific 
ports and rail lines beyond; East-Bound Import Tariff No. 30-D, 
I. C. C. No. 1061, naming import conimodity rates from both the 
California and north Pacific coast ports; and I. C. C. Nos. 1055, 
1058, 1062, 1063, 1064 and 1066, which name rates on lumber 
from the Pacific coast to eastern destinations. 

West-bound rates are published in four tariffs issued by Agent 
R. H. Countiss—namely, West-bound Tariff No. 1-R, I. C. C. No. 
1067, which names rates on classes and commodities to the 
California terminals; West-Bound Tariff No. 4-P, I. C. C. No. 
1068, which names rates on classes and commodities to the north 
Pacific coast terminals; East-and-West-Bound Tariff No. 10-F, 
I. C. C. No, 1070, which names rates on classes and commodities 
to the California terminals via north Pacific ports and steamer 
lines; and West-Bound Tariff 29-E, I. C. C. 1060, which names 
export commodity rates to both the California and north Pacific 
coast ports. 

We will assume, for illustrative purposes, that we are mak- 
ing four straight carload shipments of steel rails, one from 
Pittsburgh, Pa., to San Francisco, Calif., another to Seattle, 
Wash., one from Lodi, N. J., to San Francisco, Calif., and another 
to Portland, Ore., a straight carload of rail and cross tie fasten- 
ings from Pittsburgh, Pa., and another from Lodi, N. J., to 
Los Angeles, Calif., and shipments of the same articles from 
both Pittsburgh, Pa., and Lodi, N. J., to Portland, Ore., and a 
mixed carload of steel rails and rail and cross tie fastenings 
from Philadelphia, Pa., to Los Angeles, Calif., and another mixed 
carload shipment to Portland, Ore. 


As stated above, west-bound rates are published in Trans- 
Continental Tariff 1-R, I. C. C. No. 1067 to California terminals. 
By reference to this tariff we find that Pittsburgh, Pa., as a 
point of origin takes Group B rates, and San Francisco, as a 
point of destination, takes Rate Basis 3. Rates on steel rails 
are, in accordance with the “Index to Commodities,” carried in 
Item 2920, which item provides for a rate of $28.00 per ton of 
2240 lbs. from Group B points (Pittsburgh, Pa.) to points in 
Rate Basis 3 (San Francisco, Calif.). The minimum weight 
under this item is 60,000 lbs., except that where the length of 
the rails necessitates the use of two or more cars for their trans- 
portation the charges will be based on a minimum weight of 40,- 
000 lbs. for each car used. 


The charge for a carload shipment weighing 50,000 lbs., pro- 
vided the rails can be loaded on one car, would, therefore, be 
$625; the charge for a shipment weighing 65,000 lbs., loaded 
on one car, would be $812.50; the charges on a shipment weigh- 
ing 80,000 lbs., which required two cars, would be $1,000; while 
if the rails, on account of their length, required three cars, the 
charge would be $1,500. 

As a general proposition, the rates to the north Pacific 
coast terminals carried in Trans-Continental Tariff No. 4-P, R. 
H. Countiss’ I. C. C. No. 1068, are the same as the rates to the 
California terminals named in Trans-Continental Tariff No, 1-R, 
R. H. Countiss’ I. C. C. No. 1067. This is true as to the rates 
on steel rails, as we will find by reference to Item 2940 of Trans- 
Continental Tariff No. 4-P, R. H, Countiss’ I. C. C. No. 1068, 
which names a rate of $28 per ton of 2,240 lbs. from Pittsburgh, 
Pa. (Group B), to Seattle, Wash. (Rate Basis 1), the minimum 
weight being the same as that governing the rate to San Fran- 
cisco, Calif. 

It will be noted that Item 2920, of Trans-Continental Tariff 
No. 1-R, R. H. Countiss’ I. C. C. No. 1067, does not provide for 
through rates on steel rails, carloads, from all points of origin tak- 
ing Group A rates, but only from a very limited number of points. 
It is, therefore, necessary, in order to be certain that the lowest 
possible rate is being applied on a shipment from a point not 
covered by Item 2920, for us to determine the point or points 
on which the lowest combination is based. 

In making a carload shipment of steel rails from Lodi, N. J., 
to San Francisco, Calif., the lowest combination will doubtless 
be made on a point located in either group A, B or D from 
which through rates are published. Buffalo, N, Y., Bethlehem, 


Pa., and Chicago, Ill., have been selected as basing points in 
view of the fact that the rate from Lodi, N. J., to these points 
is lower than the rates published to other points in the groups 
in which those points are located, from which commodity rates 
are published te our destination. 

The rate on steel rails, C. L., from Lodi, N. J., to Buffalo, 
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N. Y., is 20% cents per 100 lbs., minimum 40,000 lbs., this being 
the 6th class rate as per Erie R. R. Tariff G. O. 2004, I. C. ©. 
No. 15958, and the rate beyond Buffalo, N. Y., as per Item 2920 
of R. H. Countiss’ I. C. C. No. 1067, is $28 per ton of 2,240 Ilbs., 
or $1.25 per 100 lbs., minimum 60,000 lbs. The charges on a 
carload weighing 40,000 lbs., based on this combination would, 
therefore, be $832 and on a car of 60,000 lbs., $873. 

Based on the Chicago combination, the charges on a 40,000 
lb. shipment would be $825 and on-a 60,000 lb. shipment $900. 
The through rate is arrived at by using the 6th class rate of 
37% cents per 100 lbs., minimum 40,000 lbs., from Lodi, N. J., 
to Chicago, Iil., as published in F. S. Davis’ Tariff I. C. C. A-1, 
plus a rate of $25.20 per ton of 2240 lIbs., or $1.12% per 100 lbs,, 
minimum 60,000 lbs., beyond Chicago. 

The Bethlehem, Pa., combination makes a _ considerably 
higher charge than either the Buffalo, N. Y., or Chicago, Ill, 
combination on a 40,000 lb. shipment—namely $881 and even 
a higher charge than the Chicago, Iil., combination on a 60,000 
lb. shipment—namely $909. 

We, therefore, have the situation that on carload shipments 
weighing 44,117 lbs. or less, the Chicago combination makes the 
lowest charge, while on carload shipments weighing 44,118 lbs. 
or over, the Buffalo, N. Y., combination is the lowest. 

In order-to obtain the protection of the lowest combination, 
if the shipper desires to route his shipments, it is absolutely 
necessary that they be routed via the point over which the lowest 
combination is made, except where by the use of rule 5-B of 
Tariff Circular 18-A, quoted in the article appearing in the May 
§ issue of The Traffic World, the shipment moves from a point 
of origin or via a junction point with connecting or branch line 
at which interchange is made directly intermediate to the base 
point. For instance, on shipments from Lodi, N. J., routed via 
the N. Y. S. & W. R. R. and the Erie R. R., it is not necessary 
that the shipments be hauled into and out of Buffalo, N. Y., but 
such shipments may move to Chicago via the direct line of the 
Erie R. R., Buffalo being located on a branch line as far as 
shipments destined to Chicago, Ill., and west are concerned. 

As the rates published in Item 2940 of Trans-Continental 
Tariff No. 4-P, R. H. Countiss’ I. C. C. No. 1068, from Bethlehem, 
Pa., to Buffalo, N. Y., and Chicago, Ill., to Portland, Ore., are 
the same as the rates published from those points to San Fran- 
cisco, the same charges would be applied on a shipment moving 
to Portland, as to San Francisco. 

Item 2925 of R. H, Countiss’ I. C. C. No. 1067, we find, names 
a rate of $1.25 per 100 lbs. on rail and cross tie fastenings from 
Pittsburgh, Pa., (Group B) and $1.37%4 per 100 lbs. from Lodi, 
N. J. (Group A) to Los Angeles (Rate Basis 3). The minimum 
weight under this item is 60,000 lbs., making the charge for a 
carload shipment weighing 60,000 lbs. or less, $750 from Pitts- 
burgh and $825 from Lodi. 

This charge will apply on any shipment consisting of over 
27,272 lbs. from Pittsburgh, and over 29,308 lbs. from Lodi. For 
that or any amount less than that weight, charges based on the 
L. C. L. rate, rail and cross tie fastenings being rated 4th class 
in Western Classification No. 56, R. C. Fyfe’s I. C. C. No. 14 
(Consolidated Classification No. 1), as per Items 4 to 42, page 
344 thereof, should be applied, the L. C. L. rate from Pittsburgh 
(Group B) to Los Angeles being $2.75 per 100 lbs., and from 
Lodi (Group A) $2.81% per 100 lIbs., as per scale 47, shown on 
page 118. 


As in the case with rates on rails, the rates on rail and 
cross tie fastenings from both Pittsburgh and Lodi to Portland, 
as per Item 2945 of Trans-Continental Tariff No. 4-P, R. H. 
Countiss’ I. C. C. 1068, are the same as to the California terminals 
—namely $1.25 per 100 lbs. from Pittsburgh and $1.37% from 
Lodi. This also holds true as to the L. C. L. rates. 

In arriving at the charges to apply on a mixed carload ship- 
ment of rails and fastenings from Philadelphia to Los Angeles, 
the provisions of Rule 38 referred to on page 254 of R. H. Coun- 
tiss’ I. C. C. No. 1067, above, Item 2920, should be observed. 
This rule provides that when these articles are shipped in mixed 
carloads, the carioad rate provided for each article will be ap- 
plied, except that when the aggregate weight of a mixed cal- 
load does not amount to 60,000 lbs. sufficient weight to make 
the minimum of 60,000 lbs. will be added to the weight of the 
heaviest loaded article in the shipment. 

Assuming that_a shipment consists of 15 gross tons or 33,000 
lbs. of rails and 30,000 Ibs. of fastenings or a total weight of 63,600 
lbs., the charges on that shipment would be $874.50, based on a 
rate of $30.80 per ton of 2240 lbs. for 15 tons of rails or $462, 
plus the charges for 30,000 Ibs. of fastenings at $1.371%4 per 100 
Ibs., or $412.50. 

If the shipment consisted of 15 gross tons or 33,600 Ibs. of 
rails and 20,000 lbs. of fastenings, a toal weight of 53,600 lbs. 
in accordance with Rule 38, 6,400 lbs. must be added to the actual 
weight of the rails (the heaviest loaded article), making a total 
weight of 40,000 lbs. for the rails plus 20,000 lbs. of fastenings. 
As a rate of $30.80 per gross ton is equivalent to a rate of 
$1.371%4 per 100 Ibs., which is the rate applicable on the fasten- 
ings, the charge for this shipment will be based on a total 
weight of 60,000 Ibs. at a rate of $1.371%4 per 100 Ibs., making 
the charge for the shipment $825. 

A further provision of Rule 38 is that when the shipment 
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consists of an equal amount of rails and fastenings, the weight 
sufficient to make a minimum weight of 60,000 lbs. shall be 
added to the weight of the lowest rated article. However, as the 
rate is the same on both the rails and the fastenings, the charges 
on a mixed carload shipment of rails and fastenings, the total 
weight of which is less than 60,000 Ibs., between the points in 
question, regardless of whether the heaviest loaded article is 
the rails or the fastenings, will be $825, the charge for a 
minimum carload of 60,000 Ibs. 

Under the provisions of the note carried on page 284 above 
Item 2940, in Trans-Continental Tariff No. 4-P, R. H. Countiss’ 
I. c. C. No. 1068, the charges on mixed carload shipments of 
rails and fastenings from Philadelphia to Portland are the same 
as on shipments of like weight from Philadelphia to Los Angeles, 
the rate on straight carloads of rails and on fastenings being the 
same as the rates applying to Los Angeles. 

As both Trans-Continental Tariff No. 1-R, R. H. Countiss’ 
1. C. C. No. 1067 and Trans-Continental Tariff No. 4-P, R. H. 
Countiss’ I. C. C. No. 1068, are sectional tariffs, in ascertaining 
the rate to apply on any article which is covered by a commodity 
rate it is necessary to determine whether the charges based on 
the class rate applicable to that article are lower than the 
charges arrived at by using the commodity rate. 
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Steel rails in carload lots are rated 5th class as per Item 
2, page 231, also Item 5, page 7 of Supplement No. 4 of Western 
Classification No. 56, R. C. Fyfe’s I. C. C. No. 14 (Consolidated 
Classification No. 1) and the minimum weight applying in con- 
nection therewith is 40,000 lbs. The 5th class rate under scale 
47, page 118, from Pittsburgh (Group B) to San Francisco is 
$2.814% per 100 Ibs., as per R. H. Countiss’ I. C. C. No. 1067, and 
this is also the rate to Seattle, as per R. H. Countiss’ I. C. C. 
No. 1068, under scale 72. However, the charges based on the 
5th class rate, even at the lower minimum weight of 40,000 Ibs., 
as compared with the minimum weight of 60,000 lbs. applicable 
in connection with the commodity rate, will considerably ex- 
ceed the charges arrived at by using the commodity rate. 

The same thing is true as to rail and cross tie fastenings, 
which likewise are rated 5th class in the Western Classification, 
with a minimum of 36,000 lbs., although, because of the much 
lower minimum governing the class rate, there is not such a 
great difference between the charges based on the class rate 
and minimum weight and those based on the commodity rate 
and minimum weight, the difference being $83.40 per car on 
shipment from Pittsburgh to both Los Angeles and Portland, 
and $30.00 per car on shipments from Lodi to the same points 
of destination. 


* 
A Department for the Discussion by Readers of THE TRAFFIC WORLD of Transportation 
Questions of Interest to Traffic Men 
a « 





LOSS ON ACCOUNT OF STRIKE 


Editor The Traffic World: 

I have been in doubt as to the legality of the wording of 
the statement that is appearing on bills of lading lately, viz., 
“accepted owner’s risk of loss or damage, subject to delay ac- 
count strike,” and other words to that effect. 

It should, of course, be conceded that the carriers should 
not be held responsible for any depredations or delay caused 
by acts of violence incidental to strikes. They should be ac- 

' corded the same privilege in this respect as are manufacturers 
and merchants, but the wording of the above mentioned state- 
men, in my estimation, would allow a carrier to decline a legiti- 
mate claim on the grounds that the owner accepted the bill of 
lading with the understanding that the shipment was at his risk. 

Possibly one should not ship during these trying times if one 
does not care to take all the risk; however, I believe this would 
be a very poor way out of the matter, as conditions are bad 
enough without withdrawing transportation entirely. 

There are so very few cases of actual loss or damage due 
to acts of violence of striking workmen that the need of such 

'a statement on a bill of lading seems superfluous. The delay 
clause may be all right, but there are few, if any, shippers or 
receivers of freight who do not know that their goods are sub- 
ject to delay. 

If the carrier can prove conclusively that the loss or dam- 
age to a shipment is due to acts of striking workmen, beyond 

_ their control, there might be a chance for clemency, but as the 

_matter now stands there is considerable power given to freight 
clam departments through this innocent appearing statement 
and whether or not they make use of it remains to be seen. 

Would like to know how others stand on this. 

Plymouth, Mich., May 20, 1920. R. A. Wingard. 


PUBLIC AND THE RAILROADS 


President, Association of Railway Executives, 
New York, N. Y.: 

There comes to us this pamphlet (evidently C. A. Prouty’s 
address on the new relation of the public to the railroads) with 
4 courteous card that it is sent to us as a matter of possible 
Interest, all of which we wish to acknowledge gratefully. 

To us in New England this pamphlet presents several phases 

/ of interest: One, which is personal and intimate, represents 
; our admiration for the qualities of mind and character of Judge 
Prouty, whom we have known these many years. The other 
represents the larger interest, which is the traffic or business 
Dhase of the situation. 

On the principle that “he who demands equity must do 
equity,” this letter is written as an appeal for better service. 
By Service I do not mean moving the freight, but a better serv- 
1 in the matter of details of station traffic and accounting 

orts, 

The carriers require of us that documents, marking, etc., 
shall be clear, specific and definite. The documents we get from 

‘arriers are usually quite the reverse. They are insufficient, 





incomplete and generally unsatisfactory. The answers we get 
to telegrams are incomplete to the point of forcing the conclu- 
sion that the servants of the carriers are indifferent, both to 
their own rights and to the rights of the public. It gives rise 
to the idea, “any old thing is good enough.” 

We are in hopes that the public will respond generously to 
the plea for liberal fair play which your pamphlet puts forth. 

At the same time, let us’ offer the modest suggestion that 
you appeal to your own people to give the public a better serv- 
ice in those details of transportation service which form an 
important part of the daily relations between the two elements. 

It is a fundamental thing and will go far toward accomplish- 
ing what you desire. It applies to every man in the service, 
also women, of which there are many. It illustrates the prin- 
ciple that you get what you give; you get courtesy and co- 
operation where you give those qualities. 

You could write a pamphlet, “The New Relations of the 
Railroads to the Public,” put one into the hands of every man 
and woman in the service, and get the inspiration thereto from 
Elbert Hubbard’s “Message to Garcia” to carry the message of 
service with enthusiasm and loyalty to yourself and to those 
you serve. J. D. Hashagen. 

Boston, Mass., May 13, 1920. 


CLAIMS FOR UNDERCHARGES 


Fditor The Traffic World: 

On page 784 of your May 1 issue “Indiana” brings up the 
question of paying charges on a shipment made over three years 
ago, and the question occurs to me, as it probably has to many 
others, why carriers are allowed to limit shippers as to time 
of filing of claims and suits, yet they themselves are restricted 
by no law or rule as to presentation of undercharges or unpaid 
charges, they often bringing up bills so ancient that shippers 
have lost or destroyed all records of the transaction. It seems 
to me a poor rule that will not work both ways. I would be 
very glad to hear others express an opinion on this. 

Sacramento, Calif., May 14, 1920. R. H. Laird. 


INCREASED PASSENGER RATES 


Interstate Commerce Commission: 

On account of the unusual conditions existing over the en- 
tire country due to the railroad strike we think it necessary 
to state our views on the requested increase in freight rates 
made by carriers before they are put into effect. We would 
respectfully request your committee on the above subject to re- 
member the orders which were issued during the latter part of 
1917 and the early part of 1918, which curtailed passenger traffic 
to a considerable extent and thereby allowed freight to be 
handled with considerable more dispatch. Conditions now, in 
some respects, are similar and it is the writer’s opinion this 
rate increase and other existing conditions warrant just such 
an order being issued again. Why should passenger traffic be 
given preference to freight, when freight is the factor which 
governs present conditions? Also such firms as ours are pay- 
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ing considerably more money for services which are not ob- 
tainable, due in many cases to increased passenger traffic, and 
yet we are being asked to meet still higher rates, with no 
assurance of our interests being protected against the fact that 
still higher rates may be requested again in the near future. 

We would like to see passenger rates raised more than 
freight in the present request, as we are sure you will agree 
with us that the freight bears its full burden now. If passen- 
ger rates are raised to such an extent as to prohibit unneces- 
sary travel, it will therefore release that much more trackage, 
labor and equipment for the use of freight. The passenger 
rates have always been proven as something which could never 
bring the carriers’ revenue up to what they expected it to be. 
Also, it is not a factor which can enter into the exceedingly 
high prices on all articles right now. Why should we be forced 
to pay another increase when we have not gained any material 
benefit from the twenty-five per cent increase granted some 
time ago? A corresponding increase in passenger rates we 
are sure would not make expenses any higher, but it would 
tend to decrease pleasure trips, excursions, and the like, which 
have, as mentioned before, been proven beyond a doubt in the 
line of traffic as being less profitable each year, whereas, with 
the freight increasing each year, the only attention paid to this 
part of their traffic revenue is when it is necessary to increase 
rates covering. 

Please understand this letter is not meant as a protest, but 
is calling your attention to the high rates we are now paying. 
We are perfectly willing to accept any higher rates your good 
Commission may see necessary to authorize, but we would also 
like to see you protect our interests and, if possible, would 
appreciate a reply. 

J. Ellis Slater Co., 
J. W. Hassett, Traffic Manager. 
Chicago, May 19, 1920. 


RELIEF FROM CAR SHORTAGE 


Mr. Geo. B. McGinty, Secy., 
Interstate Commerce Commission: 

To unscramble the present chaotic railroad conditions, ap- 
peal has been finally made to the Commission for assistance 
by various railroad managements, and it is noticed that the 
most urgent insistent demand is that priority be established 
on all commodities, giving preference to food, perishables and 
other absolutely necessary essentials. 

It would be a good plan to close all industry for a period 
of one week, beginning with a certain day, advance notice of 
which could be published in the press, thereby placing a stop 
on all shipments of any character except absolutely essential, 
as food and fuel. Likewise to eliminate all express and parcel 
post matters except absolutely essentials, food and fuel; also 
reduce passenger service to a minimum; in fact, inaugurate 
passenger service somewhat similar to that during the war 
period. For instance, as between St. Louis and Chicago, where 
we have numerous roads operating three to four trains per 
day, reduce those trains to possibly one train per day per road, 
and see that every train carrying passengers is filled to its ca- 
pacity; also berths occupied and all other reservations occupied. 
This will release a great amount of motive power and will reduce 
to an absolute minimum travel of any kind and shipments of 
any kind. It will release for immediate use hundreds of loco- 
motives and crews and will clean up all of the congested ter- 
minals and railroads. Likewise the co-operation of all various 
railroad employes and brotherhoods to be secured to make a 
supreme effort during one week’s time to dispose of all ship- 
ments that may be on hand or in transit. 

This suggestion may seem drastic, but industry will have 
the satisfaction of knowing that for one week not one pound 
of freight of any kind, except absolute essentials, will move, 
whereas today we live in hope that tomorrow may bring relief, 
but at the same time dread that it will bring disaster. It 
would be better to sustain a loss of one week close down than 
to operate as all industry is at present under such serious 
handicap. Passenger traffic can be curtailed, as the traveling 
public, the same as the shippers, should suffer a little incon- 
venience to enable disposition of the accumulated freight and 
in transit. 

In connection with the preference on fuel: Careful con- 
sideration must be given the oil shipments, as no doubt thou- 
sands of carloads of oil are moving at the present time, con- 
taining either gasoline or oil for conversion into gasoline, to 
be used for pleasure purposes, and during the period of one 
week suspension, no oil of that character should be permitted 
to move, also no fuel except that which is positively necessary. 

J. C. Anthoni, Chicago Lumber and Coal Co. 

St. Louis, Mo., May 18, 1920. 


CHANGES IN DOCKET 


Argument in No. 9402, Suuthern Appalachian Coal Operators’ 
Association vs. Louisville & Nashville Railroad, assigned for May 
15 at Washington, D. C., was cancelled. 
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Loss and Damage Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 
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CARRIAGE OF LIVE STOCK 
Filing Claims: 

(Springfield Court of Appeals, Missouri.) Provisions of a 
bill of lading covering an interstate shipment of live stock re. 
quiring notice of loss or injury to be given in writing, and notice 
that claim would be made filed within 95 days, and verified 
itemized claim filed within 125 days, were valid, in view of 
Interstate Commerce Act, 1 (U. S. Comp. St. 8604a). (Cunning. 
ham vs. Missouri Pac. R. Co. et al., 219 S. W. Rept. 1003.) 

Provisions of a bill of lading covering an interstate ship. 
ment of live stock requiring the giving and filing of notice and 
of a verified claim within times specified could not be waived, 
as this would open the door to discrimination and favoritism— 
Ibid. 

The giving of notice in writing of loss or injury to an inter. 
state shipment of live stock and the filing of notice that claim 
would be made and of the itemized claim as required by the 
bill of lading were not dispensed with by the railroad’s agent's 
knowledge of the loss or injury.—Ibid. 

The provisions of interstate commerce act, 1 (U. S. Comp. 
St. 8604a), that no notice of claim or filing of claim shall be 
required where loss, damage, or injury is due to delay or damage 
while being loaded or unloaded, or damage in transit by care. 
lessness or negligence, had no application where plaintiff predi- 
cated liability solely on defendant’s failure to safely transport 
live stock without asserting carelessness or negligence.—Ibid. 





Miscellaneous Decisions 
Traffic Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 


System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


Tram Road Construed: 


(Supreme Court of Missouri, Division No. 1.) In view of 
Rev. St. 1909, 3170, excepting tram railroads employed in the 
transportation of logs from requirements as to safety appliances, 
the expression “tram road,” as used in an agreement conveying 
timber rights, tram road, and right of way, must be deemed to 
refer to tram railroad previously constructed by the grantor— 
Idalia Realty & Development Co. vs. Norman’s Southeastern Ry. 
Co., 219 S. W. Rept. 923. 

Common Carrier: 

Where a buyer of timber, who was given a right of way 
over the lands, constructed a standard gauge railroad and 
equipped the same with two locomotives, which were used 10 
haul timber products, etc., held, that though the buyer was al 
individual, yet he was included within the term “railroad cor- 
poration” as defined by Rev. Sts. 1909, 3214, and hence such rail- 
road became a common carrier under sections 3174, 3179, even 
though its original business was practically confined to the 
transportation of timber products, such road continuing to serve 
the surrounding territory after exhaustion of the timber.—Ibid. 
Interstate Commerce: 


(Court of Appeals of New York.) A railroad bridge entirely 
within a state, but constructed to carry trains engaged in iD: 
terstate commerce, and extending over a navigable river, is a 
instrument .of interstate commerce subject to the jurisdiction of 
Congress under Const. art. 1, 8, empowering Congress to regi 
late commerce among the several states—People vs. Hudsot 
River Connecting R. Corporation, 126 N. E. Rept. 801. 

The authority of Congress over navigable waters is that 
of a supreme sovereign in so far as authority is necessary under 
the interstate commerce provisions of the Constitution.—Ibid. 

The provision of railroad law, as amended by Laws 1918, 
c. 166, for forfeiture of a charter and injunction to prevent com 
struction by a corporation of a bridge over navigable waters for 
interstate commerce, already authorized by Congress, unless the 
plans are approved by the state engineer, is invalid.—Ibid. 


ERROR IN HEADLINE 


In The Traffic World of May 15, page 865, was an — 
headed “Parcel Post to Canada.” The headline was misplaceé 
The item had to.do with parcel post to the Dominican Republic. 
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REPORT OF FINANCE DIRECTOR 
The Trafic World Washington Bureau 


On March 1, 1920, when federal control of the railroads was 
terminated, the railroads owed the government $1,677,343,077 
and the government owed the railroads $1,476,928,805.60, accord- 
ing to,the annual report of Swagar Sherley, director of finance 
of the Railroad Administration. 

Mr. Sherley says that, of the indebtedness due to the rail- 
roads, the sum of $815,379,145 could be applied against their 
indebtedness to the Railroad Administration, leaving to be paid 
io the railroads a net amount of $661,549,661.69. If Congress 
passes the proposed amendment to the transportation act, how- 
eyer, the Railroad Administration could make no deductions 
on account of the carriers’ indebtedness for additions and better- 
menis made by the government during federal control. 

Congress appropriated for the federal control of transporta- 
tion systems $1,250,000,000, and the transportation act of 1920, 
under which the properties were returned to private control, 
carried an additional $200,000,000. The following table from 
Mr. Sherley’s report summarizes the loss sustained by the gov- 
ernment: 


[Estimated excess of operating expenses and rentals over 
operating revenues: 
ene. © Se pigs ta axis gate eee O eves ems Ce nam mame $677,513,151.56 
Other privately owned properties (smaller railroads, 
sleeping and refrigerator car lines and steamship lines) 43,011,129.36 
ne URINE 255-5 Sx. coca ua ceric orscerete#e ghaceis Owibreuie See ee waar 2,449,738.69 


MN, oe ards a ier euee eens eahincieReee wa haaeae se $722,974,019.61 
Expense of central and regional organization............ 13,954,979.67 
Deficit, American Ralliway Eixpress CO. cc occ.csccccccnccce 28,111,741.60 
Adjustment of materials and supplies in settlement with 

railroad companies on account of increased prices...... 85,204,618.26 
Net interest accruals for deferred compensation, 

accounts and additions and betterments................ 37,558,162.01 

Deductions Troms GVOGG WICOMAES ..w..o.cc ccc ccc cccsscesscccses 10,118,034.36 

Miscellaneous promt and loss 1EMS.........ccscccccrsccens 4,894,056.38 

$912,815,611.91 

12,336,855.35 


ea ited AACG Xa SS ose aes aR Aas SONIA ar rare aleesiaee ulilon $900,478,756.56 


LESS NOM=OMCTMEMNE WHCOMNS (ooo. o6icicckc cc dikes ccenccesccvece 


Total 


“The operation of the roads by the government for the year 
1918, together with expenses incident to the waterway opera- 
tions of the government, resulted in a deficit for the year of 
approximately $236,000,000,” says Mr. Sherley’s report. “On the 
frst of January, 1919, there was to the credit of the Railroad 
Administration a total of $78,188,531.69, exclusive of the working 
funds with federal treasurers. There had accrued as compensa- 
tion due the railroads a total of approximately $945,017,848, and 
there had been paid to them, either in the form of loans or 
direct payment on account of compensation, the sum of $375,- 
475,412. During the first several months of federal control, and 
prior to the making of direct payments from the central Ad- 
ministration at Washington to the carriers, their fixed charges 
were largely met by the use of cash in the field treasuries, such 
payments being charged to the carriers on open account. While 
the balance of accrued compensation of $569,542,436 was not 
all due, because of the payments just mentioned and because 
a considerable portion was properly applicable to reimburse 
the Railroad Administration for expenditures in the nature of 
additions and betterments made to the roads, yet a large sum 
was payable. 

“There were outstanding vouchers due for equipment or- 
dered for the railroads amounting to $3,174,560, and, because of 
the need to take from the federal treasuries of the various roads 
sums to enable the Director-General to make such payments 
as had been made on account of compensation for additions 
and betterments, there was a large number of unpaid bills for 
materials and supplies furnished the roads. In every instance, 
however, there had been furnished the railroad companies 
enough moneys either by loan or payments to enable them with 
their other resources to meet all fixed charges, proper corpo- 
tate expenses and dividends declared and approved by the Di- 
rector-General. Such aid had also been given to the railroad 
companies as to enable them to take care of all maturities 
occurring during the year 1918 upon reasonable terms, consid- 
ering the financial conditions existing in the country at the 
ime. It was clearly apparent, however, that additional appro- 
briations would have to be made by the Congress in order to 
enable the Railroad Administration properly to carry forward 
lederal control of the railroads and provide the additions and 
betterments needed if the roads were to perform their full duty 
‘0 the public and be enabled to pay the sums necessary to 
‘nable the various carrier companies to meet their obligations 
to their bond and stock holders. Accordingly there was sub- 
mitted, upon January 24, 1919, by the Director-General of Rail- 
toads to the Congress an estimate for an additional appropria- 
tion in the sum of $750,000,000. This appropriation was passed 
by the House, but failed to pass the Senate. 

“During the pendency of the estimate the slender resources 
of the Administration were. husbanded to the last degree, with 
the necessary result of the postponement of payment of many 
bills due, and with payment to the roads of only such sums 
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as might be necessary to enable them to meet their necessary 
fixed charges, etc. Calls upon the federal treasurers were made 
for surplus funds in their hands, and during the month of Janu- 
ary nearly $14,000,000 was thus placed to the credit of the cen- 
tral treasury. Calls were made on various carrier companies 
to whom money had been loaned to repay such loans, and dur- 
ing the months loans were repaid by some of those corporations 
amounting to $57,000,000 in round figures of principal, and $393,- 
000 of interest, this being accomplished in large measure by 
the cordial co-operation of the War Finance Corporation, which, 
in many instances, loaned the moneys used to repay the Rail- 
road Administration. A limited amount of the moneys was re- 
ceived from the American Railway Express Company. The total 
of these various sums for that month amounted to $81,835,000. 
That was placed in the central treasury, and in February, from 
various sources, $31,300,000 additional was obtained. 

“During the months of January and February, however, ex- 
penditures in the way of compensation and loans to carriers 
were made amounting to $89,930,000, and moneys were advanced 
to federal treasurers to enable them to take care of vouchers 
and other pressing obligations amounting to some $36,139,000, 
while manufacturers of locomotives and cars were paid on ac- 
count of indebtedness to them sums aggregating $48,125,000, and 
there were other payments amounting to $2,340,000. The result 
was that the balance of the central treasury, amounting to $78,- 
188,531, was reduced at the end of February to $14,795,894, and 
it was estimated that the federal treasurers had on hand out- 
standing vouchers and payroll checks aggregating approximately 
$258,000,000, and they had cash on hand to pay them amounting 
to only about $129,500,000. 


“The failure of the appropriations asked for presented, 
therefore, a very acute situation and required drastic steps to 
be taken. One of the first methods adopted was to get the War 
Department to pay to the Railroad Administration $100,000,000 
on account of services performed by the Railroad Administra- 
tion for the War Department, but which had not been vouchered. 
It was perfectly apparent that there was at least $100,000,000 
of indebtedness from the War Department to the Railroad Ad- 
ministration, and in order to relieve the latter of the embar- 
rassing situation which confronted it, without waiting for the 
vouchers to come in due course, the War Department paid on 
account the sum stated. Subsequently, as the vouchers came 
in and were audited, the War Department took and was given 
credit on account of the sum thus advanced; $10,000,000 was 
similarly obtained from the Navy Department; $50,000,000 was 
borrowed from the War Finance Corporation, pledging - with 
them certain collateral that the Railroad Administration had, 
the largest item of the collateral being the note, with the col- 
lateral that went with it, of the New York, New Haven & Hart- 
ford Railroad Company of something over $43,000,000. 

“By these methods a total of $160,000,000 was added to the 
$14,500,000 that still remained in the central treasury. Relief 
was afforded in connection with the voucher situation on the 
Pennsylvania Railroad by the Pennsylvania Railroad Company 
paying to the Director-General $22,000,000 on account of ex- 
penditures made by him for additions and betterments. This 
money was used by the federal treasurers of the Pennsylvania 
Lines in paying their most pressing vouchers. The moneys 
thus obtained in these various ways did not provide, however, 
anything like enough money to take care of the demands that 
were being made by the various railway companies for advances 
to them on account of compensation in order that they might 
in turn pay their corporate expenses, fixed charges, taxes and, in 
certain instances, their dividends. Conferences were had with 
them and it was agreed that, as the Railroad Administration 
was unable to pay them on account of compensation due in 
eash, it would issue to them certificates of’ indebtedness in 
amount sufficient to enable them to obtain the money so needed 
and only in such amount. These certificates of indebtedness 
did not have any maturity, but were obligations of the Director- 
General not subject to set off and which bore 5 per cent in- 
terest, and as such offered a medium whereby the railroads 
could borrow money to take care of such of their financial needs 
as the Railroad Administration could not take care of for them 
by paying cash. 

“Conferences also were had with prominent bankers over 
the country and with the War Finance Corporation to the end 
that the banks and the War Finance Corporation might come 
to the help of the companies by loaning them money upon their 
obligations with these certificates as collateral. Under this 
plan there was issued to the carrier companies in March, $47,- 
842,500 worth of such certificates; in April, $79,517,300 worth; 
in May, $57,831,500 worth; and in June, $8,081,675, making a 
total of $192,272,975 worth of certificates of the Railroad Admin- 
istration. The railroad corporations, either through their own 


banks or the War Finance Corporation, borrowed money on 
their notes with the certificates as collateral, the banks and 
War Finance Corporation loaning, as a rule, 80 per cent of the 
face of the certificates. 

“During the summer and early fall the earnings of the 
roads sufficiently improved to warrant the hope that no further 
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deficits would be incurred, but the situation that looked so 
very promising in August and September shortly thereafter was 
greatly affected by virtue of two chief factors, one of which 
had an indirect effect, and the other a very direct effect. The 
steel strike affected the earnings of the Railroad Administra- 
tion by slackening business. The uncertainty that existed in 
the country as to what might be the developments growing 
out of it served to affect traffic, which was immediately re- 
flected in the earnings of the roads. The coal strike had a 
very direct effect in this regard, as well as increasing greatly 
the cost of operation during the remainder of federal control. 
Earnings fell off very materially and the deficit in operation 
from month to month grew in volume. The estimate of $1,200,- 
000,000 which was presented to Congress in May, 1919, though 
predicated upon the belief that there would be no further deficit 
incurred through operation of the railroads, as previously stated, 
was not allowed in its entirety, and the $750,000,000 that Con- 
gress voted, together with the reduced earnings from operations, 
resulted in the Railroad Administration’s being at all times 
restricted in the amount of moneys available for capital ex- 
penditures, for the payment of its operating obligations and 
compensation to the carriers. 


“Calls continued to be made from time to time upon the 
treasurers in the field for any surplus moneys arising out of 
operation of the railroads, and as the earnings of the roads 
began to improve and curtailment was had in connection with 
capital expenditures, a gradual improvement in the funds in 
the central treasury took place. This result was produced, 
however, in large measure by paying only the most pressing 
of bills in the field and by the expedient of issuing the certifi- 
cates of indebtedness, as just outlined. 


“Upon the convening of Congress in an extraordinary ses- 
sion, estimate was submitted for $1,200,000,000, in order to 
enable the Railroad Administration not only to redeem.the cer- 
tificates of indebtedness that it had issued, but to enable it 
to pay promptly all past due indebtedness on account of com- 
pensation, all outstanding vouchers and to have available suffi- 
cient working capital to enable it to efficiently and economically 
administer its affairs. Estimate was submitted upon May 24, 
1919, and Congress promptly considered the same, but appro- 
priated the sum of $750,000,000 in lieu of the $1,200,000,000 asked 
for. The bill was signed by the President upon the thirtieth 
day of June and immediately steps were taken to call in and 
pay outstanding certificates of indebtedness. Through the gen- 
erous. and active co-operation of the Treasury Department and 
the Federal Reserve banks arrangements were made for pres- 
entation of these certificates at and payment by any Federal 
Reserve bank on July 15, and on that day out of a total of 
$285,308,172.26 face value of certificates outstanding, there was 
paid $245,938,808 worth, and this without appreciable disturb- 
ance of money balances in any part of the country. While the 
funds appropriated were not actually available for disbursement 
until July 11, cash payments to carrier companies to enable 
them to meet corporate requirements were resumed as of July 
1, funds being obtained by requisitions upon funds to the credit 
of the federal treasurers in the field, together with funds to 
the credit of the treasurer of the Railroad Administration in 
the central treasury, and no certificates of indebtedness were 
issued to equipment companies after July 3, and on the ninth 
cash payments were resumed with them. 

“The failure of the Congress to appropriate moneys re- 
quested in the latter part of January, 1919, prevented any large 
undertakings in the way of additions and betterments during 
the first quarter of the year and the reduction by $450,000,000 
of the amount requested of the Congress at the special session, 
with the limited funds being received from operations, together 
with almost complete inabiilty of the carriers to pay for any 
additions and betterments, made necessary the elimination of 
all projects for capital expenditures not of the most necessary 
and pressing character. The director of the division of finance 
co-operated most intimately with the director of capital ex- 
penditures in carrying out this necessary policy of economy of 
expenditure. The details of such expenditures are set out in 
his report. Exclusive of allocated equipment, such expenditures 
for the year 1919 and January and February, 1920, amounted 
to a total of approximately $419,821,000. 


“In 1918 there was ordered 100,000 freight cars and 1,330 
locomotives, and in the early part of 1919 there was an addi- 
tional order of 600 locomotives, the estimated cost of all of 
the equipment being $402,000,000. This equipment was allo- 
cated from time to time to various railroads, according to the 
estimate of their need for such equipment. While some of the 
roads early accepted the allocation of this equipment, many 
very strongly protested against the allocation. They based their 


objections on two grounds—one was that the cost was excessive 
and represented a war cost that the government should bear, 
and the other was that they did not need the equipment that 
was being purchased; and some roads protested that they did 
not need the type that had been ordered. The Railroad Ad- 
ministration insisted that the cost was not excessive and that 
the quantities ordered were, if anything, inadequate to the need 
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and that it was the duty of the railroads to supply themselves 
with the equipment necessary to perform their services as pub. 
lic carriers. Unfortunately, these views were accepted by only 
a limited number of the railroads in the first instance, and it 
was not until late in the year 1919, and after arrangements had 
been made for the carrying by the government for the carriers 
of the cost of the equipment, that all of the equipment was 
accepted by the roads. 

“In view of the fact that it is now plainly patent that similar 
equipment will cost at least as much as this equipment has, and 
that the roads are badly in need of considerably more locomo- 
tives and cars, it may not be amiss to recite the conditions that 
confronted the Railroad Administration in connection with the 
acceptance of this equipment and which conditions, together 
with the limited funds at its disposal, prevented the Railroad 
Administration from undertaking the procurement of additional 
equipment, although fully alive to the conditions that were con- 
fronting the railroads and the country as a result of the scarcity 
of locomotives and cars. 

“On April 7, 1919, there had been accepted 46,800 cars; 
there were allocated and not accepted, 47,950, and there were 
unallocated 5,250; on May 9, there had been accepted 48,860; 
on June 11, 48,300; on July 14, 54,750; on August 7, 62,350; on 
September 9, 66,350; on October 8, 68,300; on November 12, 
73,600; on December 10, 83,800. In January there were ac- 
cepted 94,850; on February 9, 99,000, and by March 1, all of 
them had been accepied. 

“Of the locomotives, it is the same story; accepted in April, 
891; in May, 913; in June, 997; in July, 1,345; in August, 1,390; 
in September, 1,564; in October, 1,709; in November, 1,740; in 
December 1,869; and so on, down to a final acceptance of all 
of them. 

“The amount of compensation accruing monthly to the car- 
riers for their properties under federal control approximates 
$75,000,000. With the exception of four months, July, August, 
September and October, the net operating income from month 
to month was much less than this sum, and with the need to 
pay the cost of current additions and betterments, as well as 
take care of those coming over from the previous year, it was 
necessary at all times to husband the moneys of the Railroad 
Administration. The carriers have been paid the sums neces: 
sary to enable them with their other resources to meet the or- 
porate needs and fixed charges specified in the contract as 
above set out and dividends where the financial strength of 
the road warranted, but payments have practically been con- 
fined to such needs in the case of all carriers. 

“As a result as to some few of the strongest roads whose 
standard compensation, with other resources, are considerably 
in excess of their fixed charges and dividends, and for whom 
addition and betterment expenditures have been light, the Di- 
rector-General is in debt over and beyond any indebtedness of 
such roads to him. As to the great majority of the roads, how- 
ever, notwithstanding the conservative policy pursued as 10 
compensation payments to them, they, on a complete setting up 
of accounts, are indebted to the government. From June 1, 
1919, to the end of federal control on March 1, 1920, there was 
paid, on account of compensation, to the carriers, the sum 0! 
$776,825,760.71, the amount so paid being about equal to the 
compensation accruing for the same period.” 


N. Y. BARGE CANAL 


The Trafic World Washington Bureau 


A hearing on the Wadsworth joint resolution terminating 
operation by the War Department of boats, barges and tugs on 
the New York State Barge Canal, which was passed recently 
by the Senate, was held before the House committee on inter 
state commerce, May 20. Action on the resolution was post 
poned, pending a further hearing May 22. nae 

Edward S. Walsh, superintendent of public works of New 
York state, urged passage of the resolution, declaring that the 
people of New York resented federal interference in state 
affairs and that they so regarded the federal operation of boats 
on the state canal. a> 

Brig. Gen. Frank T. Hines, in charge of the operation of s0V 
ernment boats and barges on the inland waterways, said i 
Congress wished to end the federal operation of the boats and 
barges on the canal that was perfectly within its right, but he 
said he was opposed to the provision in the resolution requiring 
the government to give preference to persons who would usé 
the equipment on the canal in disposing of the government 
owned boats and barges. He pointed out that this equipment 
could be used on the Mississippi and Warrior rivers, where the 
War Department maintains a federal barge service. ; 

Representative Sanders, of Louisiana, took the same vieW 
that Hines did and said the provision was unfair and that the 
government should be permitted to remove the equipment to the 
Mississippi or Warrior rivers. 

While traffic conditions are so uncertain, The Daily 
Traffic World is a necessity to “big business.” 
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TO READJUST SOUTHWESTERN RATES PpQSITIONS WANTED OR OPEN 


The Trafic World Washington Bureau 


The carriers are not satisfied with the manner in which GOOD TRAFFIC MEI MEN “ARE “MORE T THAN E EVER 1N DEMAND 


the subject of rates in the southwest is being handled. They -—_ pine us aoaileun ix’ tout eae oe ae . _ 


have informed the Commission, by means of a letter to Chief classified advertisements ars as follows: First insertion, $1.00 per 


Examiner Laloe, that they are going to present the subject in line, minvtusn shares, $2.00; Sucrteding Intrtons pr ne te 
. . : A er . 8 3 
definite form by filing tariffs which they hope the Commission 6 point type; payable in advance. Answers to keyed advertisements 


will suspend and some others which they hope it will not sus- forwarded free and all correspondence held in strict confidence. The 

pend. LaRoe placed a letter, written by J. R. Turney on be- TRAFFIC WORLD. 418 South Market Street. Chicago. Tl. 

half of the carriers, before the Commission and it told him to POSITION WANTED—Young man, 26, high-grade stenographer, 

advise the railroads that it saw no objection to proceeding along ¢Xperienced in railroad office work, wishes connection in traffic de- 

the lines indicated in Mr. Turney’s letter, which is as follows: rr 188. Tete World. Chicane), ——————eE 
“I have been instructed by the Southwestern Lines to sub- 


mit to the Commission a tentative form of procedure which _POSITION WANTED—As Traffic Manager, large manufacturing 
or industrial concern or Chamber Commerce. Ten years’ railroad and 


the carriers propose to adopt in the further trial of the vari-  jndustrial traffic and transportation experience. Especially ex- 




























































ous southwestern cases. perienced in I. C. Cc. cases. Minimum salary $5,000. Address L. L. E. 
“We have very carefully considered the matter from all 187. Traffic World, Chicago, Il. 
angles and it is our opinion that to attempt to readjust all of SITUATION WANTED—Traffic Manager, twelve years’ experience. 


the class and commodity rates in the southwest in one pro- Expert on rates, claims, classification, I. C. C. rulings, ete. Initiative 


: ‘ : s : : and ability to organize and direct traffic, receiving and shipping de- 
ceeding, whether that proceeding be a general investigation or partments. Large personal acquaintance in railroad circles, Chicago 


an I. & S. proceeding, would be entirely impracticable. Experi- and throughout Middle West. Address C. A. R. 191, Traffic World, 
ence with the several formal complaints involving the rates Chicago, Ill. 

to one state has demonstrated that it is very difficult, if not WANTED—Position as Traffic Manager with ‘industrial or com- 
impossible, to readjust the rates in any one state without at mercial concern, eight years’ railroad experience and student with 


the same time making a readjustment of the rates to the neigh- a Ve ee —— . — ee wees oe 
ine - emit . 1 Oo be r my ndaition. ew ngian ritory pre- 
boring states. We feel, therefore, that the proper way to limit ferrea. Single. Address E. T. R. 183, Traffic World, Chicago, III: 


the scope of the proceeding would be to limit the number of 


commodities which are to be considered. While the various wet cee een os Traffic Manager or qoanet by a certified 
formal complaints involve substantially all of the commodity adress “F. W. J.” Traffic World, Chicago Il. 


rates, over two hundred in number, applying to Arkansas and - - 
Louisiana, as well as many commodity rates applying in Okla- ag Auditor, 36, ten years’ New York and Chicago experience, ull- 
homa, we feel that the commodities in which the complainants questionable standing, desires connection, East or West. State terms. 


in the formal cases are most vitally interested are those listed Edward A. Leonard, Woodbridge, New Jersey. 
by Mr. Davant in the Memphis-Southwestern Case, together 
with those named by Mr. Martin, and which were tried at the 
last hearing of the Natchez Case and are now under brief. The 

aim of the carriers will therefore be to dispose of the rates TRAFFIC ORGANIZATIONS 


upon these commodities which are pressing and then dispose 



































of the so-called overhead rates by successive I. & S. proceed- THE NATIONAL INDUSTRIAL TRAFFIC LEAGUE.—Object: 
ings. The object of this league is to interchange ideas concerning traffic 
“The plan of procedure may be briefly outlined as follows: pre ogee Mie ge am B4 = Tas ce ee 


“1. On or before September 2, 1920, the carriers will file moting and securing better understanding by oe public and the 
— and ny A eee 7 the ee of the i world; 
FOR SALE—Several cars first class No. 1. 6x8—8 inch oak rail- Seaton of oomaak ao a ee pete cena ie aes Par | ol 
read ties. For immediate shipment. L. E. Pearson, Edwardsburg, change of commerce; with the view to advance fair dealing and to 
Mich. promote, conserve and protect the commercial and transportation 
nte 
Headquarters—Tacoma Bidg., 5 North La Salle St., Citeome. 
. - & ———_—_—__ RP RRRRRR REE Seay eS ReRP eee en ree ay eee President 
Manager Transportation Bureau, Boston Chamber of Com- 

























merce. 
Pe ititticetnakédcoscssenseadameenaes pean Vice-President 
Manager Traffic Bureau, Omaha Chamber of ‘Commerce. 

Oe cn casnedeesenueiepasnesceeaaek homens amen Treasurer 
Traffic Manager, Sefton Mfg. Corporation, 1301 W. 35th St., 
a Ill. 

i Te BE itetidericescodneotanenensioceseseces Assistant Secretary 
















5 North, La Salle St., Chicago. 






Is a proper and effective method for railroads 
to present to shippers what they 
have to offer. 
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industries Located at Sterling and Rock Falls, Hil. 
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tariffs upon the commodities listed by Mr. Davant as those in 
which he is chiefly interested, together with those under brief 
in the Natchez Case, for application between Mississippi River 
crossings, St. Louis and south and points basing on or related 
thereto on the one hand and points in Louisiana and Arkansas 
upon the other, making such revision in rates in neighboring 
states as may be necessary to make a reasonable, nondis- 
criminatory and harmonious adjustment. 

“2. Prior to or concurrently therewith tariffs will be filed 
proposing class rates for application between St. Louis, Kan- 
sas City and related points on the one hand and points in 
Louisiana upon the other. These rates are involved in the 
Mississippi Valley adjustment and will be filed in connection 
with that adjustment. 

“It is contemplated that the tariffs set out in paragraphs 
one and two above will be suspended and that hearings will 
be held thereon commencing in October of this year. 

“On or before September 2d next, the carriers will also 
file certain tariffs which, in view of all the circumstances, they 
believe should not be suspended, to wit: 

“3. Applying southwestern class scale, as heretofore pre- 
scribed by the Commission in Docket 9702, between Arkansas 
points on the one hand and certain Kansas points, Oklahoma 
points, and Kansas City, Mo., upon the other. Between Okla- 
homa points and certain Kansas points. Rates between Okla- 
homa points and the St. Louis and Kansas City groups will 
be filed at the same time, revised to the uniform scale upon 
the mileage from such cities. 

“4. Tariffs canceling (1), all less than carload commodity 
rates applying to or from points in the southwestern states, 
except commodities ordinarily moving at ‘any quantity rates,’ 
(2) rates in the southwestern states on carload mixtures where 
the mixture rule in the new consolidated classification approxi- 
mates the commodity rate, (3) carload commodity rates in the 
southwestern states which approximate the class rates. 

“Tariffs will also be filed revising rates to points in the 
southwestern states originally made on the combination to the 
basis of the new combination. 

“5. Concurrently with the filing of the tariffs of interstate 
rates, the carriers will also undertake to make effective a simi- 
lar readjustment of the intrastate rates by filing tariffs of the 
same with the respective state commissions. 

“The carriers in the near future will seek permission from 
the Oklahoma and Missouri state commissions to apply intra- 
state in those states the class scale prescribed by the Com- 
mission in the Memphis-Southwestern Case. Should they be 
unsuccessful in this endeavor they will then determine what 
steps should be taken to remove the discrimination, if any, 
against interstate commerce. 

“A large committee of traffic men is now engaged in check- 
ing the rates upon the commodities. This committee will sit 
in continuous session until all of the necessary changes have 
been made. As rapidly as the rates can be put in tariff form 
upon the respective commodities they will be filed with the 
Commission in such shape that each group of commodities can 
be made the basis of a separate I. & S. proceeding. 

“Each of the complaints should be consolidated with each 
of these I. & S. proceedings in so far as the particular com- 
modities involved in that proceeding are concerned. 

“I would be pleased to know whether or not the procedure 
above outlined will be satisfactory to the Commission, and if 
so, whether or not the setting down of the formal complaints 
will be postponed to await the filing of the tariffs on or before 
September 2nd.” 


NEW CONFERENCE RULING 
The Trafic World Washington Bureau 


The Interstate Commerce Commission, May 13, promulgated 
a conference ruling in which it construed the eighteenth para- 
graph of the first section of the amended interstate commerce 
act, the intent of which is to give the Commission the power 
to veto the construction of unnecessary railroads, non-essential 
extension of existing railroads, or abandonment of necessary 
tracks or railroads. The question arose as to whether it was 
necessary for a railroad desiring to build a sidetrack of any 
kind, to obtain a certificate of convenience or necessity. The 
ruling is that no such certificate is necessary as a condition 
precedent to the construction of an ordinary spur, industrial, 
team, switching or sidetrack. + 

As drawn, the conference ruling will probably serve to re- 
mind those with good memories how one of the big railroads 
of the country is said to have evaded a prohibition in a long 
term lease, the object of which was to prevent the lessee par- 
alleling the track of the lessor. The lessor, to assure itself 
against having its main line paralleled by a track owned by 
the lessee made the lessee agree that it would not build a track 
within a number of miles of the track of the lessor company. 
There was also a provision in the lease whereby the lessor 
company was obligated to issue its stock to the lessee as pay 
for the improvements, chargeable to capital account, made by 
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it. It therefore built miles of sidetracks, taking pay in stock. 
Gradually the long sidetracks were connected and they now 
constitute the second main track. The lessee also has a major. 
ity of the stock of the lessor company. It is suggested that 
if a railroad company really desired to spend money for a sec. 
ond main track without obtaining a certificate of the Commis. 
sion, the conference ruling issued May 13 would point the way 
for building it—perhaps not so rapidly, but for building it, 
nevertheless. 

The conference ruling is as follows: 

Certificate of-public convenience and necessity; when not required 
for ordinary spur and other tracks.—Paragraph (18) of Section 1 of 
the interstate commerce act, as amended by Section 402 of the trans- 
portation act, 1920, does not cover or include ordinary spur, industrial, 
team, switching or side tracks of an existing line of railroad. Such 
a track is not regarded as constituting in itself an extension of the 
existing line, or a new line, within the meaning of that section, and, 
where not forming part of a proposed extension or new line in respect 
of which certificate of public convenience and necessity must be ob- 
tained from the Commission under that section, may be constructed, 
changed or abandoned by the carrier without such certificate. 


THE NEW HINES JOB 


The Trafic World Washington Bureau 


Walker D. Hines, who was nominated by the President as the 
arbitrator between the European powers concerned in various 
questions affecting navigation on the Danube, Rhine, Oder and 
Elbe and some other rivers of Central Europe, has received a 
note from M. Millerand, President of the Peace Conference, 
which follows in part: 

“The government of the United States has informed the 
allied and associated powers that the President of the United 
States has nominated you as arbitrator on river shipping, in the 
execution of paragraph 6 of annex 3, part 8, and articles 339 and 
357 of the treaty of Versailles, as well as analogous articles in 
the other treaties of peace. 

“The allied and associated powers congratulate themselves 
upon the choice of the American government. I have the honor 
in their name to thank you for kindly allowing them to profit 
by your experience, and assuring them your aid in the execu- 
tion of so important provisions of the peace treaty, they trust 
that it will be possible for you to undertake shortly the task 
which you have been good enough to accept and execution of 
which cannot be delayed much longer and they will be happy 
to facilitate in every way the accomplishment of your mission. 
Diplomatic privileges and immunity will be granted you, more- 
over, throughout the duration of your functions.” 

Mr. Hines has appointed Brice Clagett, at present assistant 
to the director-general of railroads, as his executive assistant and 
Mr. Clagett will leave for Paris immediately to undertake the 
organization of the force, Mr. Hines to follow early in June. 
Mr. Hines has also appointed Thomas Claffey, private secretary 
to the director-general of railroads, as a secretary for this new 
work. The .necessary technical and other assistants will be en- 
gaged in Europe. 


TRAFFIC CLUBS 


(The following list of traffic clubs will be published from time 
to time. We ask that readers notify us of any errors or of any 
changes or additions of which they have any knowledge.) 

Akron Traffic Association. Alvin Hill, Pres.; H. L. Sova- 
cool, Secy. 

Baltimore—Transportation Club of Maryland. W. E. Har- 
ris, Pres.; E. L. Fender, Secy. 

Battle Creek (Mich.) Traffic Club. E. C. Nettels, Pres.; 
Eugene Wallace, Secy.-Treas. 

Boston, Mass.—The Association of Railway and Steamboat 
Agents of Boston. Willard Massey, Pres.; S. A. Colpitts, Secy- 
Treas. 

Brooklyn Traffic Club. P. L. Gerhardt, Cc. & 
Schleicher, Secy. 

Buffalo Industrial Traffic Club. E. J. Sheridan, Pres.; W. J. 
McKibbin, Secy. 

Buffalo Transportation Club. E. E. Tanner, Pres.; F. J. 
O’Connor, Secy. 

Chicago Traffic Club. E. L. Dalton, Pres.; E. S. Buckmas- 
ter, Secy. 

Cincinnati.—Traffic Club of the Chamber of Commerce. 
W. H. Lockwood, Chairman; Sam Herndon, Secy. 

Cleveland Traffic Club. Edwin Kluever, Pres.; F. A. Gideon, 


Pres.; 


Secy. 
Columbus, Ohio.—Traffic Club of the Columbus Chamber of 
Commerce. W. E. Page, Pres.; C. L. Kelly, Secy. 

Cortland, N. Y.—Industrial Traffic Club of Cortland. H. B. 
Darling, Chairman; H. F. Johnson, Secy. 

Dayton Traffic Club.—J. W. Cobey, Pres.; W. E. Boyer, Secy: 

Decatur (ill.) Transportation Club. R. L. Rees, Pres.; T 
C. Burwell, Secy. 

Denver Commercial Traffic Club. T. A. Dinkel, Pres.; C. J: 
Hotchkiss, Secy. 

Detroit Transportation Club. H. H. Hamill, Pres.; T. % 
Cochrane Secy. 
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tle development of foreign 

trade requires study of the 
conditions, trade laws and busi- 
ness customs of the countries 
where the prospective buyers 
live. 


The Foreign Department of 
these Banks has much valuable 
information on these subjects. 
Its Traffic Manager will give 
aid as to routing, rail and ocean 
freight and passenger rates, bills 
of lading, customs duties, port 
charges, packing, etc. 


American Trade Marks 
Abroad is the title of a book- 
let we have issued covering the 
laws and rules on this subject. 


It may be had for the asking. 


The CONTINENTAL and 
COMMERCIAL 


BANKS 
Chicago 


RESOURCES MORE THAN 
FIVE HUNDRED MILLIONS 
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THE TRAFFIC WORLD 


Pacific Mail Steamship 
Company 


Established 1848 
Under American Flag 


San Francisco- Baltimore Service 
(Freight Only) 


San Francisco, San Jose de Guatemala, Acajutla, Corinto, 


Balboa, Cristobal, Puerto Colombia, Havana (Eastbound only), 
and Baltimore 


S. S. “POINT ADAMS” S. S. “POINT LOBOS” 
S. S. ‘POINT BONITA”’ S. S. “POINT JUDITH” 


Monthly Sailings by Six Freight Steamers 
In Addition 


Trans-Pacific Service 
(Passengers and Freight) 
S. S. “ECUADOR” S. S. “VENEZUELA” S. S. “COLOMBIA” 
And Sailings by EIGHT Freight Steamers 
Honolulu, Yokohama, Kobe, Shanghai, Manila and Hongkong 


Manila-East India Service 
(Passengers and Freight) 


S. S. “COLUSA” S. S. “SANTA CRUZ” 


And Sailings by TWO Freight Steamers 


Honolulu, Manila, Saigon, Singapore, Colombo, Madras 
and Calcutta 


Round-the-World Service 

(Freight Only) . 

S. S. “WEST KASSON” S.S.“WEST CONOB”  S.S. “ELKRIDGE” 

Regular Monthly Sailings 
San Francisco, Honolulu, Yokohama, Kobe, Dairen, Tientsin, 
Shanghai, Manila, Saigon, Singapore, Calcutta, Colombo, 
Bombay, Alexandria, Bizerta, Marseilles, Barcelona, 
thence Baltimore, to San Francisco via 

Panama Canal 


Panama Service 
(Passengers and Freight) 


S. S. “‘“NEWPORT”’ S. S. “SAN JOSE” 
S. S. “CITY OF PARA” S. S. “SAN JUAN” 
S. S. “SACHEM”’ 


To Mexico, Central America and Canal Zone 


Through Bills of Lading Issued to and from all points 
beyond ports 


PACIFIC MAIL SPECIALTIES ARE 
SERVICE AND CUISINE 


Consult Our Offices 


104 Pearl Street 508 California Street Continental Bldg. 
NEW YORK SAN FRANCISCO BALTIMORE 
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El Paso Traffic Club. S. H. Wilson, Pres.; A. U. Tadlock, 
Secy.-Treas. 

Erie Traffic Club. H. R. Landers, Pres.; M. W. Eismann, 
Secy. 
Flint (Mich.) Traffic Club. A. V. Marti, Pres.; A. Nelson, 
Secy. 

Fort Wayne, Ind. Traffic, Transportation, and Waterways 
Bureau of the Chamber of Commerce. H. E. Fairweather, 
Chairman; E. C. Miller, Vice-Chairman. 

Fort Worth Transportation Club. E. C. Price, Pres.; E. E. 
Wyatt, Secy. 

Freeport, I1l—Greater Freeport Traffic Club. W. H. Jenner, 
Pres.; F. F. Pepperdine, Secy. 

Grand Rapids Traffic Club. E. L. Ewing, Pres.; J. C. Quin- 
lan, Secy. 

Green Bay (Wis.) Traffic Club of the Green Bay Association 
of Commerce. F. Hurlbut, Pres.; W. J. LaLuzerne, Secy.-Treas. 

Holyoke, Mass.—Shippers’ Round Table of Western Massa- 
chusetts Traffic Men. C. E. Mohan, Chairman; W. B. Rogers, 
Secy. 

Houston Traffic Club. F. L. Clements, Pres.; E. L. Williams, 
Secy. 

Indianapolis Transportation Club. F. B. Humiston, Pres.; 
T. A. Lamoureux, Secy. 

Tackson (Mich.) Traffic Club of the Jackson Chamber of 
Commerce. W. P. Hobart, Pres.; H. A. Plummer, Secy. 

Jacksonville Traffic Club. James F. Mead, Pres.; F. C. Saw- 
yer, Secy.-Treas. 

Jamestown, N. Y.—Traffic Club of the Jamestown Board of 
Commerce. J. H. Dasher, Pres.; H. W. Chapman, Secy. 

Kansas City Traffic Club. G. I. Tompkins, Pres.; Alfred 
A. Wild, Secy. 

Lansing (Mich.) Traffic Club. N. W. Secor, Pres.; J. T. 
Ross, Secy.-Treas. 

Los Angeles Transportation Association. C. G. Krueger, 
Pres.; C. V. Means, Secy. 

Louisville Transportation Club. C. R. Long, Pres.;'G. A. 
Perry, Secy. 

Memphis Traffic and Transportation Club. J. M. Beley, 
Pres.; L. E. McKnight, Secy-Treas. 

Milwaukee Traffic Club. H. W. Ploss, Pres.; F. T. Fultz, 
Secy. , 
Minneapolis Traffic Club. F. B. Townsend, Pres.; W. W. Gib- 
son, Secy. 

Newark Traffic Club. John Enstice, Pres.; A. Rennie, Secy. 

New England Traffic Club, Boston. William Garcelon, Pres.; 
C. A. Anderson, Secy. 


New York Traffic Club. F. E. Signer, Pres.; C. A. Swope, 
Secy. 

New York, N. Y.—Traffic Club of the Queensboro Chamber 
of Commerce. E. J. Tarof, Pres.; P. W. Moore, Secy. 


Omaha—tTraffic Managers’ Committee, Omaha Chamber of 
Commerce. C. E. Childe, Chairman; W. F. Crosby, Secy. 


Peoria Transportation Club. C. H. Gillig, Pres.; Arthur 
Maedel, Secy. 


Philadelphia Traffic Club. J. A. Tait, Pres.; W. H. Mont- 
gomery, Secy. 


Philadelphia—Commercial Traffic Managers of Philadelphia. 
W. B. Grieves, Pres.; T. Noel Butler, Secy. 


» Pittsburgh Traffic Club. C. B. Ellis, Pres. F. A. Layman, 
ecy. 

Pittsburgh Traffic and Transportation Association. H. N. 
Holdren, Pres.; A, C. Schweitzer, Recording Secy. 

Portland Transportation Club. E. M. Burns, Pres.; W. O. 
Roberts, Secy. 

Providence, R. I.—Traffic Club of the Providence Chamber 
~ Commerce. E. E. Salisbury, Chairman; E. C. Southwick, 
ecy. 

Roanoke (Va.) Traffic Club of the Association of Commerce. 
H. S. Dance, Pres.; J. T. Preston, Secy. 

Rochester, N. Y.—Traffic Council of the Rochester Chamber 
of Commerce. H. B. Cash, Chairman; C. A. Higbie, Secy. 

Salt Lake City Transportation Club. A. R. MecNitt, Pres.; 
R. E. Rowland, Secy. 

San Francisco Transportation Club. A. A. Moran, Pres.; 
R. G. Guyett, Secy. 

San Francisco Traffic Club. W. T. Bozeman, Pres.; L. N. 
Bradshaw, Secy. 

Seattle Transportation Club. F. W. Graham, Pres.; E. W. 
Mosher, Secy.-Treas. 

Sioux City, Ia.—Traffic Managers’ Club of Sioux City. J. P. 
Haynes, Pres.; R. R. Wigton, Secy. 

South Bend Traffic Club. F. S. Montgomery, Pres.; G. S. 
Hess, Secy.-Treas. 

Spokane Transportation Club. V. G. Shinkle, Pres.; R. W. 
Franklin, Secy. 

St. Joseph Traffic Club. R. A. Ferguson, Pres.; T. J. Slat- 
tery, Secy. 
. St. Louis Traffic Club. A. D. Aiken, Pres.; J. R. Bell, 
ecy. 
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Syracuse Traffic Efficiency Club. C. B. Berry, Pres.; W. J. 
O’Neil, Secy. 

Toledo Transportation Club. C. E. Wallington, Pres.; A. W. 
Billington, Secy. 

Trenton (N. J.) Traffic Club. M. D. Warren, Pres.; F. J. 
Quick, Secy. 

Troy, N. Y.—The Traffic Club, Inc., of Troy. W. J. Cipperly, 
Pres.; R. H. Bibb, Secy. 

Tulsa Transportation Club. L. M. Klein, Pres.; R. V. Miller, 
Secy. 

Waco Traffic Club, J. L. Valentine, Pres.; R. G. Hyett, Secy. 

Washington Traffic Club. C. E. Phelps, Pres.; J. T. M. Dy- 
vall, Acting Secy. 

Wichita Traffic Club. 
Secy. 

Worcester (Mass.) Traffic Association. B. F. Curtis, Pres,; 
E. E. Opitz, Secy. 

York (Pa.) Traffic Club. R. H. Immel, Pres.; J. F. Baird, 
Secy.-Treas. 


NEW EXPRESS RECEIPT SYSTEM 


The American Railway Express Company announced May 
17 that a new system of receipting for express shipments would 
be put into effect July 1. All express receipts after that date 
will be issued in duplicate form so that the carrier may have 
a copy of every transaction involved in the shipment of an 
express package. 

In New York a specially devised form will be issued by. the 
express company and will take the place of various forms of 
receipts used by business houses that do extensive express 
shipping. Only the special form issued by the carrier will be 
used in the express business after July 1. 


Pascal Lewis, Pres.; G. P. Nissen, 


The new plan is similar to that of the railroads’ bills of © 


lading, except that express receipts will be consecutively num- 
bered and have a label attached carrying the same number to 
be placed on each package receipted for. The receipt numbers 
will be used as a method for keeping a check on the movement 
of every shipment. 


The purpose of the new system is to provide additional pro- 
tection for express shipments in transit. Following a long ¢s- 
tablished custom, the express company has never kept copies 
of the numerous receipts which express drivers and clerks 
issue each day, the receipts being a virtual contract under 
which the carrier is held liable for varying amounts. 

By having a duplicate of every receipt, it is pointed out, 
the carrier will not be obliged to go to a shipper for a copy, 
as is usually done when claims are filed for lost or damaged 
shipments. The duplicate receipts will be kept on file in) the 
express offices from which the shipments are forwarded for 
purposes of record and reference. It is expected by the express 
people that the new system will aid in controlling the loss 
and damage problem of the express company. 


The new receipts will be issued for prepaid, collect aid 
c. o. d. shipments and the extension of it to the c. o. d. traffic 
has been made to improve the handling of the many ec. 0d. 
shipments which travel by express. The duplicate receipts of 
the c. o. ds., as well as the other copies of receipts, will be 
segregated in the express accounting department and a noti¢e 
sent to the destination point advising the express agent there 
ot the fact that such a shipment has been forwarded and gi¥- 
ing full information about it, thus permitting the local express 
representative to expedite the remittance of the money to the 
proper address. 


NEW YORK BARGE CANAL 


Whereas. A joint resolution has been introduced in the Senate 
by Mr. Wadsworth of New York, providing for the discontinuamee 
of the Federal Government’s Commercial Transportation upon (the 
New York Barge Canal, and the disposal, by sale or otherwise, of the 
floating equipment built by the Federal Government for this servite, 
and, } 
Whereas, We sympathize with the people of New York in their 
desire to develop their inland waterways to the maximum of their 
eapacity, and in their anxiety to repel any interest, either Gover 
mental or private which may, in their judgment, menace that growth; 
therefore, 

Be it Resolved, That we point out to Congress that the boats, 
barges, and other floating equipment built by the Federal Governr 
ment for this service, are the property of the whole of the citizens 
of the United States; that we emphatically object to the suggestion 
of certain citizens of New York that this Federal property be turned 
over to the State of New York as liquidated damages for the Federal 
use of the State’s canal during the war period, or to the sale, lease 
or charter of this equipment at a sacrifice on any grounds whatever 
to the citizens of New York or any other state. ' 

We respectfully call the attention of Congress to the fact that 
the business interests of this community are pledged to support the 
Secretary of War in his efforts to re-establish common carriage.02 
our inland waterways in order that every available means may 
utilized to overcome the serious shortage of transportation so dis- 
tressing to this section, and we urge that in case Congress finds, it 
desirable to direct the Secretary of War to discontinue the servigé 
on the New York State Barge Canal, it place no restrictions up@ 
his freedom of action in disposing of the Federal property now efi- 
ployed in that service, but rather permit him to re-assign these hoats 
and barges to augment and extend the service in our section where 
the National Waterways are ready and the communities urging the 
establishment of increased Federal Barge service. 
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Through Export Bills ofjLading— 


Our latest folder tells how Through Bills 
of Lading facilitate direct business between 
merchants abroad, and manufacturers and ex- 
porters in the Chicago industrial district. 

It contains a special World Map and is 
mailed upon request. 

FOREIGN TRADE DEPARTMENT 


CENTRAL TRUST COMPANY 


of Illinois 
125 W. Monroe Street CHICAGO, ILL. 
Capital and Surplus, $7,000,000 


Merchants and Miners Transportation Co. 


Established 1854 


Havana Line—Freight Service 


Norfolk, Va., to Havana, Cuba—Direct 


Fast Steel Ships Scheduled to Sail Every Ten Days 


General Cargo Solicited 


Steel S. S. “Quantico” June 7th 
Steel S. S. “Indian” June 17th 
Steel S. S. “Quantico” June 27th 
For Space, Rates and Information Apply to 
A. E. PORTER, General Agent, Norfolk, Va. 


L. T. FOWLER, Commercial Agent M. V. MOLANPHY, General Agent 
511 Oliver Building, 534 Manzana de Gomez, 


Pittsburgh, Pa. Havana, Cuba 


A. W. GRAVES, Manager, Baltimore, Md. 
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Trans-Pacific Route 


Shippers who have orders from China, Japan, Philippine 
Islands, Java, India, Straits Settlements and Australia 
should ship goods via Pacific Coast, as the Western Lines 
are in good condition. 


We recommend this route for the reason that it will give 
you dependable service and goods will, without any ques- 
tion, make steamer connections, whereas goods routed via 
Atlantic ports will encounter congestions and delay your 
shipments. The congestion in Eastern territory will not be 
cleared up for several months.” 


D. C. ANDREWS & CO., lac. 


Established 1884 San Franci 
Philadelphia LYTTON BUILDING — 


New Orleans CHICAGO 


Agents Throughout the World Telephones Harrison a 


and 
Rebuilt 


MANUFACTURERS OF 


All Classes of Steel Railroad Cars, Steei Underframes 
Forgings and Car Parts 


Our new and modern plant, located at Hammond, Indiana, affords excellent facilities 
for rebuilding and repairing Railway Equipment 


Keith Railway Equipment Company 


General Offices: Peoples Gas Building, Chicago, Illinois 
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No. 11452. W. C. Rastetter and Elizabeth Rastetter vs. Walker D. 
Hines, Director General of Railroads, as agent. 

Unjust and unreasonable and unjustly discriminatory carload 
rates on wooden steering wheel rims for automobiles from Fort 
Wayne, Ind., to Detroit, Mich. Asks for cease and desist order 
and reparation. 

No. 11453. Morris & Company Products Manufacturing Company vs. 
A. T. & S. F. et al. 

Unjust, unreasonable and unduly discriminatory rates on cocoa- 
nut oil from Oklahoma City to Chicago because in excess of those 
applicable on cottonseed oil. Asks for cease and desist order and 
reparation. 

No. 11454. International Nickel Co. vs. Grand Trunk of Canada et al. 

Unjust and unreasonable and unduly discriminatory rates on 
blister copper from Colborne, Ont., to Constable Hook and Chrome, 
N. J. Asks for reasonable rates and reparation. 

No. 11455. Manufacturers’ Association of York, Pa., vs. Pennsylvania 
k. R. Co. et al. 

Unjust and unreasonable class and commodity rates from and 
to York by reason of the refusal of the Pennsylvania and the 
Western Maryland to interchange traffic on a reciprocal basis. 
Asks for an order requiring the establishment of reciprocal 
switching rates and practices on all traffic to and from York. 

No. —— Vulean Detinning Co., Streator, Ill., vs. C. M. & St. Paul 
et al. 

Unjust and unreasonable rates on scrap tin from Oconomowoc, 
Wis., to Streator, Ill. Asks for commodity rate of $1.90 per gross 
ton instead of the Class C rates now in effect, and reparation. 

No. 11457. Memphis Freight Bureau, for Blumenfeld Company, vs. 
Hines, as agent. 

Against a rate of 47%c, Class A, on mussel shells from Bowling 
Green, Ky., to Memphis, as unjust and unreasonable because in 
cnsess of 15%c rate subsequently established. Asks for repara- 

| tion. 

No. 11458. Ellison-White Chautauqua System, Portland, Ore., vs. Ari- 

' zone & Eastern et al. 

Unjust and unreasonable rates and charges on C. L. shipments 
of Chautauqua equipment consisting of scenery, baggage, tents, 
poles and chairs, from points in Illinois to destinations in Mon- 
tana via points in Louisiana, Texas, California and other Pacific 
coast states, in special baggage cars, in violation of the first four 
sections of the Act to regulate commerce. Asks for just and 

| reasonable rates and charges and reparation amounting to $10,319. 

No. 11459. A. M. Todd Co., Kalamazoo, vs. Ann Arbor et al. 

Unjust and unreasonable ratings on peppermint and spearmint 

oils carried in Consolidated Classification No. 1, because in excess 

' of the rating on essential oil of wintergreen. Asks for reasonable 

! classification and reparation. 

No. or Minnesota By-Product Coke Co., St. Paul, vs. C. B. & Q. 

{ et al. 

Unjust and unreasonable rates on by-product coke from St. Paul 

to destinations in Minnesota, Michigan, Wisconsin, Illinois, Iowa, 
| Missouri, North Dakota, South Dakota, Kansas and Nebraska. 
| Asks for reasonable rates. 

No. 11461. Chicago Bridge and Iron Works vs. Walker D. Hines, 

' Director General, as agent, et al. 

Unjust and unreasonable rates on blacksmith coal and coke 
other than gashouse, in mixed carloads with iron and steel 
articles. Prayer is for a rule permitting this mixed shipment 
under carload rates instead of less than carload rates now 

* assessed, and for reparation. 

No. 11462. Liberty Oil Co., Ltd., vs. Director General, as agent. 

: Unjust and unreasonable and unjustly discriminatory rates on 
crude oil in tank cars from Iowa Park, Tex., to New Orleans. 
Asks for reparation in the amount of $24,000, which a ee the 
difference between the rates of 22.5c and 27c actually paid and 
rates of 17.5c and 22c subsequently published. Complainant con- 
tends that it entered into a contract with the understanding that 
the latter rate would be protected, and that it was assessed 
a higher rate owing to the delay following the taking over of the 
railroads by the government. 


No. 11463. The Lehigh Valley Coal Co., Wilkes-Barre, vs. Walker D. 
Hines, as agent. 

Unjust and unreasonable rates on unprepared and run-of-mine 
coal moving from mines in Wyoming and Lehigh regions to the 
breakers and thence reforwarded. Asks for just and reasonable 
rates between June 25, 1918, and April 8, 1919, and reparation. 


No. 11464. Beaumont (Tex.) Chamber of Commerce vs. Louisiana 
Western et al. 
Unjust and unduly discriminatory rates on clean rice from 
Beaumont to New Orleans in comparison with the rate from Lake 
Charles to New Orleans. Asks for a rate of 12c and reparation. 


No. 11465. California Fruit Growers’ Exchange et al. vs. A. T. & 
S. F. Ry. Co. et al. 

Against unjust and unreasonable rates, demurrage charges 
and track storage charges on shipments of oranges from points 
in California to various points throughout the United States. 
Asks for ew and reasonable charges and reparation in the sum 
of approximately $160,000. 

No. 11466. Eagle Cotton Oil Co. (Meridian Miss.) vs. Alabama Great 
Southern R. R. Co. et al. 

bs wapest and unreasonable minimum weights on ice from 
Meridian, Miss., to various points in Alabama. Asks for a 
minimum weight not exceeding 30,000 Ibs. per car and repara- 
tion. Present minimum weight is 40,000 Ibs. 

No. 11467. Swift & Co. vs. Walker D. Hines, agent. 

Against unjust and unreasonable charges on ice shipped from 
Hopkins, Minn., to Chicago and South Omaha, from Watertown, 
N. D., and Arnolds Park, Ia., to Ashland, Neb., and from Waconia, 
Minn., to oe. Asks for a cease and desist order and the pay- 
ment of reparation down to the commodity mileage scale named in 
Agent Boyd's I. C. C. A980. The charges assessed were the Class 
E rates and the amount of reparation is over $16,600. 

No. 11468. Bartlesville Zinc Co. (Blackwell, Okla.) vs. Walker D. 
Hines, Director General of Railroads, as agent. 

Against unjust and unreasonable demurrage charges assessed 
on various cars of spelter, residue and other commodities at 
complainant's pant at Blackwell, Okla. Asks for reparation of 
more than $32,000. 

No. 11469. Haley-Neeley Co., Sioux City, Ia., vs. C. & N. W. et al. 

Unjust, unreasonable, unduly preferential and prejudicial rates 
on apples from Lewiston, Ida., to destinations in Iowa moving in 
ys to federal control, in violation of the first, third and 
fou sections of the Act to regulate commerce. Asks for reason- 
able rates and reparation. 
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No. 11470.. Memphis Freight Bureau, for Cohn & Ellett, vs. Walker 
D. Hines, as agent. 

Against first class rate of 1214%c on cotton from Jackson, Tenn., 
to Cordova, Ala., as unjust and unreasonable. Asks for repara- 
tion to a subsequently established commodity rate of 60c per 100 
pounds. 

No. 11471. Central Pennsylvania Lumber Co. vs. Buffalo & Susque- 
hanna et al. 

Against sixth class of 20c or $4 per net ton on lumber from 
Costello, Pa., to Philadelphia, as unjust and unreasonable because 
in excess of a rate of 18%c which was the rate to New York City, 
a more distant point. Asks for a cease and desist order and 
reparation. 

No. 11472. California Packing Corporation et al. vs. Walker D. Hines, 
as agent. 

Unjust and unreasonable rates on fresh fruits and vegetables 
from Pacific coast points of origin to various eastern destinations 
by reason of the rates made effective by General Order No. 28. 
Asks for reasonable rates and reparation. 

No. 11473. Atlantic Ice and Coal Corporation, Atlanta, Ga., vs. South- 
ern Ry. et al. 

Against a rate of $4.30 per net ton on ice from Jacksonville, 
Fla., to Atlanta, Ga., as unjust and unreasonable. Asks for 
reparation down to a subsequently established rate of $3 per ton. 

No. ey Norfolk Feed Milling Co., Inc., vs. Pennsylvania R. R. Co, 
et al. 

Against rates on final molasses of 22c from New York and 2ic 
from Philadelphia to Norfolk as unjust and unreasonable. Asks 
for reasonable rates, suggesting 144%c and 13%c as such rates, 
and reparation. 


PREPAYMENT OF FREIGHT TO CANADA 
The Trafic World Washington Bureau 


Higher cost of production of various commodities, Can- 
adians think, will result from the requirement of the Interstate 
Commerce Commission that rates to and from Canada, at least 
so far as the American roads are concerned, shall be paid in 
United States currency, because there is a discount on the Can- 
adian. That is the opinion as reported by the American consu) 
at Kingston to the Department of Commerce. 

“This regulation,” the advices state, “has been hinted at 
for some time, but definite action is now to be taken and the 
new arrangement became effective the first of the month. No 
provision is made on the basis of comparative mileages which 
the freight is carried in Canada or the United States. 

“Some United States railways have also given notice that 
they will not only demand this prepayment but will also re- 
fuse any trans-shipment at border points. Canadian importers 
are therefore prevented from securing freight at the border by 
repayment to border points and they paying the Canadian haul 
in Canadian currency. . 

“On the basis of the present value of Canadian currency in 
New York it is evident that the impost will be heavy on certain 
lines. On first glance it appears to mean an increase of $11.50 
to $12 for each hundred dollars of freight charges.” 


MILWAUKEE RESOLUTIONS 


The Milwaukee Association of Commerce has adopted the 
following resolutions in regard to the proposed advance in 


freight rates and the proposal for priority of shipments: 

Whereas, It is evident that the railroads of the country find them- 
selves in a condition brought about through no fault of their own 
=" necessitates strenuous efforts toward their proper financing, 
and, 

Whereas, It is evident that they cannot give efficient and prompt 
service to the shippers and consumers of the country unless they 
are enabled to meet the increased cost of maintenance and operation 
of their service, 

Be it Resolved, That the Board of Directors of the Milwaukee 
Association of Commerce hereby expressly declares itself in behalf 
of said Association, to be in favor of every legitimate effort that can 
Le a be | put forth at once in assisting the financing of said rail- 
roads, an 

Be it Further Resolved, That the said Board of Directors of said 
Milwaukee Association of Commerce emphatically endorses and de- 
clares its belief in the necessity of advancing railroad freight rates 
in order that said railroads may be operated upon a business basis, 
commensurate with the conditions and times and the service they 
are expected to render. . 

Whereas, Twenty-three of the leading railroads in the United 
States have petitioned the Interstate Commerce Commission to exer- 
cise its authority in the matter of fixing priority rules under which 
shipments of commodities are to be made on account of the critical 
condition of transportation which the railroads face, and which they 
believe they themselves are unable to handle as well as an authori- 
ve body, such as the Interstate Commerce Commission, can handle 

em, ; 

Be it Resolved, That, if the Interstate Commerce Commission 
finds the facts as stated by the railroads in their petition, the Board 
of Directors of the Milwaukee Association of Commerce, in behalf 
of the Association, approves the appeal of said railroads and with 
them asks the Interstate Commerce Commission to exercise its au- 
thority and establish priority of shipments under its direction and 
control at once, and that such priority, direction and control be ¢x- 
ercised for whatever period the railroads asking relief in behalf of 
the public, as well as themselves, deem necessary or advisable. 


MINIMUM RATES ASKED 


Fourteen Chicago sand and gravel producers have joined in 
a complaint filed with the Interstate Commerce Commission 
bringing in the relationship on sand and gravel on the one hand 
and crushed stone and slag on the other, at producing points 
in Illinois, Wisconsin and Indiana for shipments into the Chi- 
cago market. Sand and gravel are produced in Illinois, Wis- 
consin and Indiana, while crushed stone is produced within the 
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Must Pa 


“Section 6 of the Act to Regulate Commerce, which was in force at the time of this 
shipment, provides: ‘Nor shall any carrier charge or demand or collect or receive a 
greater or less or different compensation for such transportation of passengers or property, 
or for any service in connection therewith, between the points named in the tariff filed 
and in effect at the time; nor shall any carrier refund or remit in any manner or by any 
device any portion of the rates, fares, and charges so specified, nor extend to any shipper 
or person any privileges or facilities in the transportation of passengers or property, except 
as are specified in such tariffs.’ It was, therefore, unlawful for the carrier upon delivering 
the merchandise consigned to Fink to depart from the tariff rates filed. The statute made it 
unlawful for the carrier to receive compensation less than the sum fixed by the tariff rates 
duly filed. Fink, as well as the carrier, must be presumed to know the law, and to have 
understood that the rate charged could lawfully be only the one fixed by the tariff. When 
the carrier turned over the goods to Fink upon a mistaken understanding of the rate 
legally chargeable, both it and the consignee undoubtedly acted upon the belief that the 
charges collected were those authorized by law. Under such circumstances consistently 
with the provisions of the Interstate Commerce Act the consignee was only entitled to 
the merchandise when he paid for the transportation thereof the amount specified as 
required by the statute. For the legal charges the carrier had a lien upon the 
goods, and this lien could be discharged and the consignee become entitled to the 
goods only upon tender or payment of this rate. Texas & Pacific Railway Company 
v. Mugg, 202 U. S. 242. The transaction, in the light of the Act, amounted to an assumption 
on the part of Fink to pay the only legal rate the carrier had the right to charge or the 
consignee the right to pay. This may be in the present as well as some other cases a 
hardship upon the consignee due to the fact that he paid all that was demanded when 
the freight was delivered; but instances of individual hardship cannot change the policy 
which Congress has embodied in the statute in order to secure uniformity in charges for 
transportation. Louisville & Nashville Railroad Co. v. Maxwell, 237 U. S. 94. In that 
case the rule herein stated was enforced as against a passenger who had purchased a 
ticket from an agent of the company at less than the published rate. The opinion in that 
-_ reviewed the previous decisions of this court, from which we find no occasion to 

epart. 

“It is alleged that a different rule should be applied in this case because Fink by virtue 
of his agreement with the consignor did not become the owner of the goods until after 
the same had been delivered to him. ,There is no proof that such agreement was known 
to the carrier, nor could that fact lessen the obligation of the consignee to pay the legal 
tariff rate when he accepted the goods.” 


THE ABOVE, from a United States Supreme 
Court Decision, recently handed down, again empha- 
sizes the fact that the man who “‘pays the freight’’ is 
presumed to know that the bill is correct. 





The only way to be sure of the correct rate is to 
get it from the tariff. The only way to be sure of 
the correct tariff is to watch for changes in 


THE TRAFFIC BULLETIN 


Reduced Rate Applications and Reduced Rate, Released Rate, 
Fourth Section, Sixth Section and Investigation and Suspension 
Orders, as well as Western Trunk Line and Southern Rate Com- 
mittee Dockets, are also carried in this publication, and the 
Dockets of the other Rate Committees are promised soon. 


Samples and full information free on request 


THE TRAFFIC SERVICE CORPORATION 


(Publisher THE TRAFFIC WORLD) 
418 South Market Street, Chicago 








944 THE TRAFFIC WORLD 


Chicago switching district. All of these are used interchangeably 
in the preparation of concrete work. 

The sand and gravel shippers in their complaint ask that 
the Illinois commission be notified of the case as it brings in 
Illinois rates. The complaint is unique in that the Commission 
is asked to establish minimum rates on crushed stone moving 
within the Chicago switching district—that is, minimum rates 
on state business—and so far as known, it is the first complaint 
asking for the establishment of minimum rates, as well as 
bringing in the state commission in an advisory capacity. The 
complaint seeks to settle a relationship which has been agitated 
for a great many years and which was destroyed by Order No. 
28. Burton C. Atwood is chairman of the committee having the 
matter in charge for the sand and gravel shippers. Walter E. 
McCornack is the attorney and J. L. Hodgson is the traffic expert. 


THE INDUSTRIAL TRAFFIC MAN 


(Continued from pake 902) 
water transportation, where there is no hurry and where 


the river happens to be moving in the right direction. 
With the railroads groaning under the burden and in- 
dustry champing the bit of impatience at the way its 
traffic is handled, it is ridiculous to see our great water- 
ways flowing to the sea, their surfaces undisturbed by 
commerce. Do they expect the railroads to start some- 
thing here, or are they waiting for another war in the 
course of which the government shall go on with the 
work it only began recently, and compel a diversion of 
heavy freight to the rivers? 
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What the business man needs and is coming more 
and more to realize that he needs—and therefore what 
the traffic man must be if he is to fill the need and real- 
ize the opportunity to make a position for himself and 
to be of most service in the transportation and com- 
mercial world—is, first, a man who is thoroughly fam- 
iliar with the technicalities of the traffic game so that 
he may look after his employer’s individual interests in 
the most efficient manner possible; and, second, a man 
so equipped in knowledge, experience, and breadth of 
vision that he is able to deal with transportation prob- 
lems from the point of view of the welfare of all busi- 
ness, treating transportation as an instrumentality of 
commerce and not as a mere commodity which he must 
buy at the lowest possible price. The traffic man must 
help educate business to the point where it will permit 
him to exercise this function, and business, on the other 
hand, is beginning to and must see the advantage of a 
body of trained, broadminded men of this sort. It is in 
this development, in our opinion, that the country will 
eventually be able to work out its transportation prob- 
lems with the best possible results to commerce. 


Docket of the Commission 


Note.—items in the Docket marked with an asterisk (*) are new, 
having been added since the tast issue of The Traffic World. Cancel- 
lations and postponements announced too late to show the change In 
this Docket will be noted elsewnere. 


May 24—San Francisco, Calif.—Examiner Disque: 
'10826—Intermediate Rate Assn. vs. Aberdeen & Rockfish et al. 


Miay 24—Chicago, Lil.—Examiner Barclay: 


11326—Express rates. 
11416—Express Classification, 1920. 


May 26—Washington, D. C.—Examiner Woodward: 


11239—Norman T. Whitaker vs. Western Union Telegraph Co. 
11239, Sub. No. 1—Same vs. Postal Telegraph Cable Co. 


May 26—Washington, D. C.—Examiner Gerry: 2 
1. and S. 1174—Twenty-five trip family commutation ticket fares. 


May 28—Washington, D. C.—Examiner Quirk: 
* 11446—Northern West Virginia Coal Operators’ Assn. vs. Pennsyl- 
vania R. R. et al. 


June 1—Spokane, Wash.—Examiner Barclay: 


11326—Express rates. 
'11416—Express Classification, 1920. 


June 7—San Francisco, Cal.—Examiner Barclay: 
11326—Express rates. . 
11416—Express Classification, 1920. 


June 7—Washington, D. C.—Examiner Quirk: 
10733—National Paving Brick Manufacturers’ Association vs. Ala- 


bama & Vicksburg et al. 


June 14—Houston, Tex.—Examiner Barclay: 
11326—Express rates. 
11416—Express Classification, 1920. 


June 21—Atlanta, Ga.—Examiner Barclay: 
11326—Express rates. , 
11416—Express Classification, 1920. 


June 28—Washington, D. C.—Examiner Barclay: 
11326—Express rates. 
11416—Express Classification, 1920. 


July 7—Argument at Washington, D. C.: 

* 1. and S. 1167—Norfolk-Portsmouth switching. 

* 8419—Rath Packing Co. vs, I. C R. et al. 

* 6030—Spartanburg Chamber of Commerce vs. Sou. Ry. et al. 


July 8—Argument at Washington, D. C.: 

* . “h.~om industrial railways case—New Castle & Ohio River 
y. Co. 

* 1. and S. Docket 414. 

* — ey pons Lumbermen’s Assn. et al. vs. Boston & Albany 
. R. et al. 

* 10873—State of Washington ex rel., the Public Service Commission 

of Washington et al. vs. O. S. L. et al. 


July 9—Argument at Washington, D. C.: 

* 11080—Acme Cement Plaster Co. vs. Pere Marquette Ry. et al. 

* 11014—Murray & Layne Co. vs. Sou. Pac. 

* 10454—Leavenworth Chamber of Commerce vs. Leavenworth & Toe 
peka R. R. et al. 


July 14—Argument at Washington, D. C.: 
* 10928—Atlantic Paper and Pulp Corporation vs. N. O. G. N. et al. 
* 10837—Security Mills and Feed Co. vs. Sou. Ry. et al. 





Such Fourth Section applications as may be involved. 

* 10862—International Agricultural Corporation et al. vs. S. A. L. 
Ry. et al. 

July 15—Argument at Washington, D. C.: 

* 10888—Chas. E. Schlicher et al. vs. N. Y. C. et al. 

* 10941—The Texas Cottonseed Crushers’ Assn. vs. Nor. Pac. Ry. et al. 

* 10929—The Grain and Hay Exchange of Pittsburgh vs. B. & O. 
R. R. et al. 

July 16—Argument at Washington, D. C.: 

* 11056—Keeler Lumber and Fuel Co. vs. C. C. C. & St. L. et al. 

* 10957—Consumers Ice Co. vs. Pere Marquette Ry. 

* 11020—National Spring and Wire Co. et al. vs. G. R. & I. Ry. et al. 

July 17—Argument at Washington, D. C.: 

* 11054—Federal Oil and Supply Co. vs. C. M. & St. P. et al. 
Such Fourth Section applications as may be involved. 

* 10591—W. H. Barber Agency Co. vs. A. C. L. R. R. et al. 

* 10792—Jos. L. Lieberman Iron Co. vs. Wabash R. R. et al. 


July 19—Argument at Washington, D. C.: 

* 10943—American Sea Green Slate Co. et al. vs. A. & V. et al. 

* 10981—Galion Iron Works and Mfg. Co. vs. C. C. C. & St. L. et al. 
July 19—Washington, D. C.—Before the Commission: 

* 11002—Union Rolling Mill vs. Erie R. R. et al. 


July 20—Argument at Washington, D. C.: 

* 10770—American Tobacco Co. vs. Sou. Pac. et al. 

* 10770, Sub. No. 1—P. Lorillard Co., Inc., vs. Same. 

* 10770, Sub. No. 2—P. H. Gorman, Inc., vs. Nor. Pac. et al. 
* 10978—Lehigh Portland Cement Co. vs. A. C. L. R. R. et al. 
* 10947—Cambria Steel Co. et al. vs. Nor. Pac. Ry. et al. 


July 2i—Argument at Washington, D. C.: 


* 11058—American Steel Export Co. vs. P. R. R. et al. 

* 11061—Same vs. Indiana Harbor Belt et al. 

* 11065 and Sub. Nos. 1 to 18 inclusive—Southern Cotton Oil Co. vs. 
Ss RR. R. ot ak 

10838—Southern Cotton Oil Co. vs. I. C. R. R. et al. 

10838—Same vs. M. L. & T. R. R. & S. S. Co et al 

10870—Same vs. M. P. R. R. 

10870, Sub. No. 1—Same vs. Same. 

10870, Sub. No. 2—Same vs. Same. 

10871—Same vs. M. L. & T. R. R. & S. S. Co. et al. 

10911 and Sub. Nos. 1 to 54 inclusive—Same vs. Same. 

10935 and Sub. Nos. 1 to 14 inclusive—Same vs. I. C. R. R. 


LABOR INDORSES DUNCAN APPOINTMENT 


The nomination of James Duncan, a vice-president of the 
American Federation of Labor, as a member of the Interstate 
Commerce Commission, was indorsed by the executive council 
of the Federation May 15. The council instructed Samuel Gom- 
pers, president, to inform President Wilson and the Senate 
committee on interstate commerce of the action taken. 


THE DAILY TRAFFIC WORLD is always sent 
as first-class mail (except to subscribers in the Chicago 
loop), thus insuring prompt and regular delivery. 
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ATTENTION 
MACHINERY MANUFACTURERS 


HE special attention of all those who ship 
machinery is called to the special attention 
we give to machinery shipments, as well as the 
decided savings we effect for machinery shippers 


-who pay the freight, for 


TRANS-CONTINENTAL 
FREIGHT COMPANY 


Consolidated Machinery Service 
Speeds, Saves.and Satisfies 


There is an economic saving in loading 
cars to capacity. In these days when 
railroad cars are scarce the association 
of related commodities for through car- 
load shipment aids in the greater utility 
of equipment. 


"TRANS-CONTINENTAL FREIGHT CO. 


Consolidators of Household Goods, Machinery, Automobiles and Pianos 


General Offices: Chicago, 203 Dearborn Street 
Eastern Office: New York, Woolworth Building 


Boston, Old South Bldg. Cleveland, Hippodrome Bldg. 
Buffalo, Ellicott Square i Angeles, Van Nuys Bldg. 
Philadelphia, Drexel Bldg. San Francisco, Monadnock Bldg. 
Cincinnati, Union Trust Bldg. Seattle, Alaska Bldg. 


Write the Nearest Office 
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Everything in Car Construction 


Rapid transportation is making the world smaller every day. 
Once goods were manufactured at or near the maker’s home by a 
few workmen. Local demand consumed all the output. 


Then from horse-drawn tram-cars in English coal mines was 
evolved the railroad. In one century industry progressed further 


than it had in the previous ten. 


Today goods made in one factory 


are consumed on the other side of the globe in a few weeks. 


For nearly two decades the General 
American Car Company has been a 
prime factor in the giant game of rush- 
ing raw materials to the factory and 
carrying away the finished products. 
It has improved methods in transpor- 
tation. It has originated many valu- 
able improvements in car construction. 


Its specifications are world-stand- 
ard for maximum strength, durabil- 
ity, reliable operation—and minimum 
replacements and repairs. Its Con- 
sultation Bureau furnishes expert en- 
gineering advice free. Write now 
about your requirements. 


GENERALAMERIGANGARGOMPANY 


Subsidiary of The General American Tank Car Corporation 
General Offices: Harris Trust Building, Chicago, U.S.A. 


Plants at: East Chicago, Ind.; Sand Springs, Okla.; Warren, Ohio 
Sales Offices: 17 Battery Place, New York; 24 California St., San Francisco 
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